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filing regulations: seven (7) copies of the regulations with acopy 
of the STD. 400 attached to the front of each (one copy must bear 
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ment Code § 11347.3 for rulemaking file contents.) 
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the box marked "All Previous Related OAL Regulatory Action 
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(if returned to the agency) the complete rulemaking file. (See 
Government Code §§ 11349.4 and 11347.3 for more specific 
requirements.) 


EMERGENCY REGULATIONS 
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submit seven (7) copies of the regulations with a copy of the STD. : 
400 attached to the front of each (one copy must bear an original 

signature on the certification). (See Government Code § 

11346.1 for other requirements.) 
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"Notice File Number" at the top of the form. The materials 
indicated in these instructions for "REGULATIONS" must also 
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When submitting previously approved emergency regulations 
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the signed certification, and enter the previously assigned notice 
file number in the box marked "Notice File Number" at the top of 
the form. 











Amend Section 88018 to read: 


88018 APPLICATION FOR LICENSURE 88018 


(a) In addition to Section 80018, excluding Sections 80018(d)(6) and (13), the following shall 
apply: (Continued) 


(5) The application shall include a written statement describing the manner in which 
the Board of Directors shall perform the duties specified at Section 88063(c). 


(6) (Continued) 


(7) (Continued) 


Authority cited: Section 1530, Health and Safety Code 


Reference: Sections 1520 and 1525.3, Health and Safety Code 











Amend Section 88022 to read: 
88022 PLAN OF OPERATION 88022 
(a) In addition to Section 80022, excluding Sections 80022(b)(7) and (8), the plan of operation 
shall contain the following: (Continued) 
(7) (Continued) 


(8) (Continued) 


Authority cited: Section 1530, Health and Safety Code. 
Reference: Section 11174.1, Penal Code; and Sections 1506 and 1520, Health and 
Safety Code. 

















Repeal Section 88031 to read: 


88031 NOTIFICATION 


Authority cited: Section 1530, Health and Safety Code. 


Reference: Section 1506 and 1530, Health and Safety Code. 





88031 














Amend Section 88044 to read: 

88044 INSPECTION AUTHORITY OF THE LICENSING AGENCY ~_. 88044 

(a) The licensing agency has the authority to inspect foster family agencies in compliance with 
’ Health and Safety Code Sections 1526.5, 1533, 1534, and 1538. 


(b) The licensing agency has the authority to inspect certified family homes in compliance with 
Health and Safety Code Sections 1533, 1534, and 1538. 


‘Authority cited: Section 1530, Health and Safety Code 


Reference: . Sections 1526.5, 1533, 1534, and 1538, Health and Safety Code. 

















Amend Section 88045(c) to read: 


88045 EVALUATION VISITS 88045 


(a) (Continued) 


(c) A representative of the foster family agency shall accompany the licensing evaluator on an 
evaluation inspection. 


HANDBOOK BEGINS HERE 


(1) For complaint investigations, the licensing agency shall determine whether to have 
a foster family agency representative accompany the licensing evaluator. - 





HANDBOOK ENDS HERE 
(d) (Continued) 
Authority cited: Section 1530, Health and Safety Code 
Reference: Sections 1530, 1530.5, 1533, and 1534, Health and Safety Code. 











Repeal Article 6. and Section 88050 to read 
Article-6- 


88050 INVESTIGATIONS OF CHILD ABUSE | 88050 
OR NEGLECT COMPLAINTS 


Authority cited: - Section 11174.1, Penal Code; and Section 1530, Health and Safety Code. 


Reference: Section 11174.1, Penal Code; and Sections 1530 and 1533, Health and 
Safety Code. 




















Repeal Section 88051 to read: 


88051 INVESTIGATION OF COMPLAINTS OTHER THAN 
CHILD ABUSE OR NEGLECT 


Authority cited: Section 1530, Health and Safety Code. 


Reference: Sections 1506 and 1530, Health and Safety Code. 


88051 














Amend Section 88061 to read: 
Post-hearing: Correct Handbook Sections 88061(c)(3)(B), MQ), GCA), OC), OD (ad), and 
include Handbook Section 88061(1)(1)(a)(2) to read: 


88061 REPORTING REQUIREMENTS 88061 


(a) Each licensee or applicant shall furnish to the licensing agency reports as required by the 
Department, including, but not limited to, those specified in this section. 


(b) All foster family agency personnel shall report suspected child abuse and neglect to a child. 
protective agency in accordance with Penal Code Sections 11164 et seq. 


HANDBOOK BEGINS HERE 
(1) Penal Code 11166 provides, in part, as follows: 


(a)...any child care custodian... who has knowledge of or observes a child, in his 
or her professional capacity or within the scope of his or her employment, whom 
he or she knows or reasonably suspects has been the victim of child abuse, shall 
report the known or suspected instance-of child abuse to a child protective agency 
immediately or as soon as practically possible by telephone and shall prepare and 
send a written report thereof within 36 hours of receiving the information 
concerning the incident. A child protective agency shall be notified and a report 
shall be prepared and sent even if the child has expired, regardless of whether or 
not the possible abuse was a factor contributing to the death, and even if suspected 
child abuse was discovered during an autopsy. 


Penal Code 11166.5 provides, in part, as follows: 


(a)...“child care custodian” includes...licensees, administrators, and employees of 
licensed community care...facilities...foster parents... 





Penal Code 11165.9 provides as follows: 


As used in this article, “child protective agency” means a police or sheriff’s 
department, a county probation department, or a county welfare department. It 
does not include a school district police or security department. 


HANDBOOK ENDS HERE 
(c) If any of the following incidents occur in a certified family home or in the foster family 


.agency, the foster family agency shall report it to the Department by the Department’s next 
working day during the normal business hours by telephone or fax: 














@d) 


(1) 
(2) 
(3) 


(4) 


(5) 
(6) 
(7) 
(8) 
(9) 


Any suspected physical or psychological abuse of any child. 

Death of any child from any cause. 

Any injury to any child that requires treatment by a health care practitioner. 

(A) This includes a permanent change in any child from ambulatory to 
nonambulatory status, if serving this nonambulatory child is inconsistent 
‘with the Plan of Operation or if a fire clearance has not been obtained. 

HANDBOOK BEGINS HERE 

(B) Please note the limitations on placing children with specialized health care 
needs at Section 88030.1, Section 88030.2, Section 88065.1, and Section 
88069. 1. : 


Also, please note the requirement to notify the licensing agency regarding 
a change in the Plan of Operation at Section 88061 (Hi)(4). 


HANDBOOK ENDS HERE 


Any unusual incident or child absence that threatens the physical or emotional 
health or safety of any child. 


(A) — Report suicide threats or attempts regardless of injury or treatment. 

(B) — Report temporary absences if a personal history or the needs and services 
plan indicate that the child may be in jeopardy when absent beyond the 
approved time. 

Epidemic outbreaks. 

Poisonings. 

Catastrophes. 


Fires or explosions that occur in or on the premises. 


Complaints associated with a certified family home’s or foster family agency’s 
compliance with applicable licensing laws and regulations. 


Within seven days of the above reported incident, submit to the Department a written 
report that contains the following: 


(1) 


Name, address, and telephone number of the certified family parent(s) involved. 














(2) Child’s name, age, sex, and date of admission. 


(3) Name, address, and telephone number of the foster family agency or other 
personnel involved. 


(4) Date and nature of the incident. 
(5) Whether abuse report was required and filed. 
(6) Attending physician’s name, findings, and treatment, if any. 
(7) Disposition of the case. 
(e) Tf the analysis of the incident reported takes longer than seven working days, send an 
interim written report to the Department within seven days and follow-up with the final 


written report within ten days of concluding the analysis. 


(f) The foster family agency shall report the following to the Department within ten working 
days: 


(1) A cchange in the licensee’s or applicant’s mailing address. 


(A) — Report the individual’s name, old address, new address, and date of the 
change. 


(2) A change in the administrator or chief executive officer. 
(A) Include the name, mailing and residence address of the new individual. 
(B) Submit the individual’s beginning date. 


(C) Send verification of the administrator’s education, experience, and 
qualifications. 


HANDBOOK BEGINS HERE 
1. See Section 80019, Section 88019; and Section 88019.1 for criminal 
record and child abuse requirements applicable to a new 
administrator or chief executive officer. 


HANDBOOK ENDS HERE 


(g) The foster family agency shall report as follows to the child’s authorized representative and 
placement agency: 
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(1) Report the following events no later than the next working day: 

(A) The items specified in Sections 88061(c)(1) through (8). 

(B) The placement or removal of a child in a certified family home or licensed 
foster family home, under emergency circumstances and without the 
authorized representative’s participation. 

(C) A determination that the child must be relocated to another placement 
facility, because the foster family agency cannot meet the needs of the 
child. 

(2) Report the following within seven days: 


(A) The determination that the child must be relocated to another certified 
family home or licensed foster family home. 


(B) Information that the child is not enrolled in or regularly attending school. 


(h) The foster family agency shall provide to the Department a log of family homes certified 
and decertified during the month by the tenth day of the following month. | 


(1) During the month, the foster family agency shall notify the Department within one 
business day of determining it necessary to decertify a certified family home due 
to any of the following actions by the certified family parent. 


(A) Violating licensing rules and regulations. 


(B) Aiding, abetting, or permitting the violation of licensing rules and 
regulations. 


(C) Conducting oneself in a way that is inimical to the health, morals, welfare, 
’ or safety of a child placed in that certified family home. 


(D) Being convicted of a crime while a certified family parent. 
(E) Knowingly allowing any child to have illegal drugs or alcohol. 


(F) Committing an act of child abuse or neglect or act of violence against 
another person. = 


(2) Notify the Department by the most expeditious means, including, but not limited 
to, telephone, fax, e-mail, or letter. 


(i) The foster family agency shall notify the Department before any of the following occurs: 
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(1) 
(2) 
(3) 
(4) 
(5) 





The establishment of a suboffice. 


A change in location of the administrative office or any suboffice. 


A change in the conditions or limits described on the license. 


Any changes in the plan of operation that affect services to children. 


A change of licensee, as required by Health and Safety Code Sections 1524 and 
1524.1, including the following: 


(A) 
(B) 
(C) 


Sale or transfer of the majority of stock. 
Separation from a parent company. 


Merger with another company. 


HANDBOOK BEGINS HERE 
Health and Safety Code, Section 1524, provides in pertinent part: 


“A license shall be forfeited by operation of law prior to its 
expiration date when one of the following occurs: 


(a) The licensee sells or otherwise transfers the facility or facility 
property, except when change of ownership applies to transferring 
of stock when the facility is owned by a corporation, and when the 
transfer of stock does not constitute a majority change of 
ownership.... 


(c) The licensee moves a facility from one location to another....” 
Health and Safety Code, Section 1524.1, provides as follows: 


“(a) Notwithstanding Section 1524, in the event of a sale of a. 
licensed community care facility . . where the sale will result in a 
new license being issued, the sale and transfer of property and 
business shall be subject to both of the following: 


(1) The licensee shall provide written notice to the 
department and to each resident or client or his or her legal 
representative of the licensee’s intent to sell the facility at 
least 60 days prior to the transfer of property or business, or 
at the time that a bona fide offer is made, whichever period 
is longer. 
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@) 





(2) The licensee shall, prior to entering into an admission 
agreement, inform all residents/clients, or their legal 
representatives, admitted to the facility after notification to 
the department, of the licensee’s intent to sell the property 
or business. 


(b) Except as provided in subdivision (e), the property and business 
shall not be transferred until the buyer qualifies for a license or 
provisional license pursuant to this chapter. 


(1) The seller shall notify, in writing, a prospective buyer of 
the necessity to obtain a license, as required by this chapter, 
if the buyer’s intent is to continue operating the facility as a 
community care facility. The seller-shall send a copy of this 
written notice to the licensing agency. 


(2) The prospective buyer shall submit an application for a 
license, as specified in Section 1520, within five days of the 
acceptance of the offer by the seller. 


(c) No transfer of the property or business shall be permitted until 
60 days have elapsed from the date when notice has been provided 
to the department pursuant to paragraph (1) of subdivision (a). 


(d) The department shall give priority to applications for licensure 
that are submitted pursuant to this section in order to ensure timely 
transfer of the property and business. The department shall make 
a decision within 60 days after a complete application is submitted 
on whether to issue a license pursuant to Section 1520. 


(e) If the parties involved in the transfer of the property and 
business fully comply with this section, then the transfer may be 
completed and the buyer shall not be considered to be operating an 
unlicensed facility while the department makes a final determination 
on the application for licensure.” 


HANDBOOK ENDS HERE 


The foster family agency shall notify the local health officer, as set forth in Title 17, 
California Code of Regulations, Section 2500, regarding the items specified in Sections 
88061(c)(5) through (7) above. 


The licensee shall report to the local health officer all outbreaks or suspected 
outbreaks involving two or more children of any communicable disease listed in 
Handbook Section 88061(j)(1)(A) betow. 
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(A) 





HANDBOOK BEGINS HERE 


Title 17, Section 2500, lists the following reportable communicable diseases 
as of March 21, 1997: 


Acquired Immune Deficiency Syndrome (AIDS) 
rs Amebiasis 
+  Anisakiasis 
4 Anthrax 


+ Babesiosis 


¢ Botulism (Infant, Food borne, Wound) 


Brucellosis 
+ Campylobacteriosis 
Chancroid: 


Chlamydial Infections 


+ Cholera 
+ Ciguatera Fish Poisoning 
Coccidioidomycosis 


+ Colorado Tick Fever 
+ Conjunctivitis, Acute Infectious of the Newborn, Specify Etiology 
a Cryptosporidiosis 
Cysticercosis 
4 Dengue 
+ Diarrhea of the Newborn, Outbreaks 


¢ Diphtheria 














+@ 


Domoic Acid Poisoning (Amnesic Shellfish Poisoning) 
Echinococcosis (Hydatid Disease) | 

Ehrlichiosis | 

Encephalitis, Specify Etiology: Viral, Bacterial, Fungal, Parasitic 
Escherichia coli 0157:H7 Infection 

Food borne Disease 

Giardiasis 

Gonococcal Infections 

Haemophilus influenzae, Invasive Disease 

Hantavirus Infections 

Hemolytic Uremic ‘Syndrome 

Hepatitis, Viral 

Hepatitis A 

Hepatitis B (specify acute case or chronic) 

Hepatitis C (specify acute case or chronic) 

Hepatitis D (Delta) 

Hepatitis, other, acute 

Kawasaki Syndrome (Mucocutaneous Lymph Node Syndrome) 
Legionellosis 

is (Hansen Disease) 

Leptospirosis | 

Listeriosis 


Lyme Disease 
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Lymphocytic Choriomeningitis 
Malaria 


Measles (Rubeola) 


Meningitis, Specify Etiology: Viral, Bacterial, Fungal, Parasitic 


Meningococcal Infections 


Mumps 


Non-Gonococcal Urethritis (Excluding Laboratory Confirmed 


Chlamydial Infections) 
Paralytic Shellfish Poisoning 
Pelvic Inflammatory Disease (PID) - 
Pertussis (Whooping Cough) 
Plague, Human or Animal 
Poliomyelitis, Paralytic 
Psittacosis 

Q Fever 

Rabies, Human or Animal 
Relapsing Fever 

Reye Syndrome 

Rheumatic Fever, Acute 
Rocky Mountain Spotted Fever 
Rubella (German Measles) 
Rubella Syndrome, Congenital 


Salmonellosis (Other than Typhoid Fever) 
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Scombroid Fish Poisoning 
Shigellosis 


Streptococcal Infection (Outbreaks of Any Type and Individual 
Cases in Food Handlers and Dairy Workers Only) 


Swimmer’s Itch (Schistosomal Dermatitis) 
Syphilis 

Tetanus 

Toxic Shock Syndrome 
Toxoplasmosis 

Trichinosis 

Tuberculosis 

Tularemia 

Typhoid Fever, Cases and Carriers 
Typhus Fever | 

Vibrio Infections 


Viral Hemorrhagic Fevers (e.g., Crimean-Congo, Ebola, Lassa and 
Marburg viruses) 


Water-associated Disease 

Yellow Fever 

Yersiniosis 

Occurrence of any unusual disease 


Outbreaks of any disease (including diseases not listed in Section 
2500). Specify if institutional and/or open community. 
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The above symbols have the following meaning: 
(¢)- tIo be reported immediately by telephone. 


(+)- To be reported by mailing a report, telephoning, or electronically 
transmitting a report within one (1) working day of identification of 
the case or suspected case. 


'(@)- +tTo be reported immediately by telephone, when two (2) or more 
cases or suspected cases of Food borne disease from separate 
households are suspected to have the same source of illness. 


(No diamond or cross symbol) - to be reported within seven (7) calendar 
days by mail, telephone, or electronic report from the time of identification. 


HANDBOOK ENDS HERE 


(k) The foster family agency shall report immediately to the local fire authority any fires or 
explosions in or on the premises of a foster family agency, certified family home, or foster 
family home used by the foster family agency. 


(1) In areas not having organized fire services, the foster family agency shall report to 
the State Fire Marshal within 24 hours. 


(1) The foster family agency shall send, by certified mail, copies of substantiated complaints 
to the persons designated in each child’s placement agreement, as required by Health and 
Safety Code Section 1538.5(b). 


HANDBOOK BEGINS HERE 
(1) Health and Safety Code Section 1538.5 provides, in-part; as follows: 


(a)(1) Not less than 30 days prior to the anniversary,of the effective date of the 
license of any residential community care facility license, except licensed 
foster family homes, the department may transmit a copy to the board 
members of the licensed facility, parents, legal guardians, conservators, 
Client's* rights advocate, or placement agency, as designated in each 
resident’s placement agreement, of all inspection reports given to the 
facility by the department during the past year as a result of a substantiated 
complaint regarding a violation of this chapter relating to resident abuse and 
neglect, food, sanitation, incidental medical care, and residential 
supervision. During that one-year period the copy of the notices 
transmitted and the proof of the transmittal shall be open for public 


inspection. 
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(b) 


(c) 


(d) 


(e) 


Authority cited: 


Reference: 





A group home facility shall maintain, at the facility, a copy of all licensing 
reports for the past three years that would be accessible to the public 
through the department, for inspection by placement officials, current and 
prospective family clients, and these client's family members who visit the 
facility. 


The facility operator, at the expense of the facility shall transmit a copy of 
all substantiated complaints, by certified mail, to those persons described 
pursuant to paragraph (1) of subdivision (a) in the following cases: 


(1) In the case of any substantiated complaint relating to resident 
physical or sexual abuse, the facility shall have three days, from the 
date the facility receives the licensing report from the state 
department to comply. 


(2) In any case in which a facility has received three or more 
substantiated complaints relating to the same violation during the 
past 12 months, the facility shall have five days from the date the 
facility receives the licensing report to comply. 


Each residential facility shall retain a copy of the notices transmitted 
pursuant to subdivision (b) and proof of their transmittal by certified mail 
for a period of one year after their transmittal. 


If any residential facility to which this section applies fails to comply with 
the provisions of this section, as determined by the state department, the 
state department shall initiate civil penalty action against the facility in 
accordance with the provision of Article 3 (commencing with Section 1530) 
and the related rules and regulations. 


The department shall notify the residential community care facility of its 
obligation when it is required to comply with this section. 


HANDBOOK ENDS HERE 
Section 1530, Health and Safety Code. 


Section 11174.1, Penal Code; and Sections 1501, 1524, 1524.1, 1538, 
1538.5, and 1550, Health and Safety Code. 
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Adopt Section 88063 to read: 
Amend Section 88063(c)(8) to read: 


88063 


(a) 


(b) 


(c) 


ACCOUNTABILITY 88063 


The licensee is accountable for the general supervision of the licensed facility and the 
certified family homes, for the establishment of policies concerning operations, and for 
ensuring operations comply with applicable regulations and statutes. 


(1) 


(2) 


The licensee shall establish internal procedures to ensure that certified family 
homes report incidents, complaints, and alleged child abuse to the foster family 
agency. 


The licensee shall establish internal procedures to ensure that reports specified in 
Section 88063(a)(1) by certified family homes are reported to the Department. 


Upon substantiation of a complaint against a certified family home, the licensee shall 
ensure that appropriate action is taken. 


(1) 


(2) 


In the case of a substantiated child abuse complaint, the appropriate action may 
include removal of the child(ren), removal of a household member or 
decertification of the home, even though there were not sufficient grounds to 
watrant criminal prosecution. 


In the case of some other type of substantiated complaint, the appropriate action 
must ensure that the certified family home complies with applicable statutes and 
regulations. 


The board of directors shall actively ensure accountability and perform, at a minimum, the 
following responsibilities: . ae 


(1) 


(2) 
(3) 


(4). 


Establish and approve policies and procedures governing the operation of the foster 
family agency. 


Approve and monitor a budget for the foster family agency. 


Access and maintain the level of funds necessary to cover the costs of operating the 
foster family agency. 


Adopt a plan of operation and program statement for the foster family agency that 


will ensure the services provided by the foster family agency correspond to the 
needs of the community. 
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(6) 


(6) 


(7) 


(8) 


(9) 


(10) 


(11) 


(12) 


(13) 





Employ an administrator who meets the requirements of Section 88064 and Section 
88065. 


Maintain in the foster family agency files a written statement describing the duties 
delegated to the administrator. 


Ensure that the administrator receives a copy of the statement describing the duties 


_ delegated to the administrator. 


Review all licensing and incident reports provided by the administrator, and based 
upon such review, ensure that the foster family agency and its certified family 
homes thereafter compliesy with all applicable regulations. 


HANDBOOK BEGINS HERE 


(A) — The information received in these reports is confidential in nature. Board 
members and foster family agency personnel are prohibited from further 
disseminating information received in these reports. Please see Health and 
Safety Code Section 1540.2 at Section 88065(a)(6)(A)1. 


HANDBOOK ENDS HERE 


Conduct board meetings on at least a quarterly basis to review and discuss the 
operation of the foster family agency. 


Require that the chief executive officer, administrator, or designee be present at all 
board of directors meetings during which the operation or the policies of the foster 
family agency are discussed. 


Ensure that minutes are recorded for all board of directors meetings and retained 
by the foster family agency as a permanent record of all board meetings. 


Ensure that all minutes for board of directors meetings are available for review by 
the licensing agency and include an acknowledgment by the board members that 
they have received, reviewed, and discussed the licensing and incident reports 
provided to the board of directors by the administrator. 


Submit copies of all corporate documents to the licensing agency at the time 
documents are submitted to the Secretary of State. 


Authority cited: - Section 1530, Health and Safety Code. 


Reference: 


Sections 1501 and 1550, Health and Safety Code. 
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Amend Section 88064(a) to read: 


88064 


ADMINISTRATOR - QUALIFICATIONS AND DUTIES 88064 


(a) In addition to Section 80064, the following shall apply: (Continued) 


(2) 


(3) 


Foster family agency administrators hired before October 30, 1993, who do not 
meet the education and experience requirements shall remain qualified, provided 
they have no break exceeding three consecutive years in employment as a foster 
family agency administrator. 


The administrator shall be responsible for the operation of the foster family agency, 
including the following duties: 


(A) 


(B) 
(C) 


(D) 


() 


(F) 


(G) 


Designating a staff person to perform the duties of the administrator in 
his/her absence from the facility who has the following qualifications. 


q Knowledge of the foster family agency operations. 
i. Training in programs provided by the foster family agency. 
3. Designation as the authorized person to correct deficiencies that 


constitute immediate threats to the health and safety of children in 
the foster family agency certified family homes. 


Appointing and dismissing staff. 


Ensuring attendance at each board meetings by the chief executive officer, 
administrator, or designee. 


Mailing copies of all alleged child abuse or neglect, substantiated 
complaint, licensing, and incident reports to the Board of Directors. 


Organizing and carrying out a program of staff development for all staff 
members. , 


Ensuring the maintenance of a file of all foster family agency incident 


’ investigation reports and Department complaint investigation reports, 


including the foster family agency action taken. 


Ensuring that incident and complaint investigation reports are kept 
confidential as required by Health and Safety Code Section 1538(b). 
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(b) (Continued) 


Authority cited: 


Reference: 








Section 1530, Health and Safety Code. 


Sections 1531 and 1538, Health and Safety Code. 
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Amend Section 88065 to read: 
88065 PERSONNEL REQUIREMENTS 88065 
(a) (Continued) | 
(1) (Continued) 
(A) Individuals certified before October 30, 1993, shall be allowed to continue 
as certified parent(s) until the children currently in placement are removed 


from the certified parent(s)’s home. 


1. Individuals shall not accept additional placements from the foster 
family agency after October 30, 1993. (Continued) 


(6) All foster family agency personnel shall sign the following statements: 


(A) A statement acknowledging the provisions of Health and Safety Code 
Section 1540.2. 


HANDBOOK BEGINS HERE 
1. Health and Safety Code Section 1540.2 reads as follows: 


For any person who, without lawful authorization from a duly 
authorized officer, employee, or agent of the department, informs 
an Owner, operator, employee, agent, or resident of a community 
care facility, of an impending and unannounced site visit to that 
facility by personnel of the department is guilty of a misdemeanor 
and upon conviction thereof shall be punished by a fine not to 
exceed one thousand dollars ($1,000), by imprisonment in the 
county jail for a period not to exceed 180 days, or by both a fine 
and imprisonment. 


HANDBOOK ENDS HERE 


(B) A statement acknowledging the child abuse and neglect reporting 
responsibilities in Penal Code Section 11164 et seq. 


(7) (Continued) 


(8) (Continued) 
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(9) (Continued) 


(10) (Continued) 


Authority cited: Section 1530, Health and Safety Code. . 
Reference: Sections 11166.5 and 11174.1, Penal Code; and Sections 1530 and 1540.2, 
Health and Safety Code. 
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Amend Sections 88069.7(b), (c), and (d) to read: 


88069.7 CONTENT OF CERTIFIED FAMILY HOME OR LICENSED 88069.7 
FOSTER FAMILY HOME CASE RECORD 


(a) (Continued) 
(b) (Continued) 
(6) Verifications of required information, including a signed statement acknowledging 
the child abuse and neglect reporting responsibilities of Penal Code Section 11164 
et seq. (Continued) 


(c) (Continued) 


(6) | Acopy of any complaint investigation report, the findings of that report, and the 
action taken by the foster family agency. 


(d) (Continued) 
(1) This requirement does not relieve the foster family agency of the responsibility for 


transmitting copies of substantiated complaints to specified parties, as required by 
section 88061(1), when required to do so by the Department. 


Authority cited: Section 1530, Health and Safety Code. 


Reference: Sections 1522, 1522.1, 1530 and 1531, Health and Safety Code. 
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Amend Section 88087(c)(3) to read: 
Article 8. PHYSICAL ENVIRONMENT 

88087 ADMINISTRATIVE OFFICE/SUBOFFICE(S) 88087 
(a) (Continued) 
(b) (Continued) 
(c) (Continued) 

(3) The foster family agency shall develop and maintain current administrative records 

that include an index of the location of all children in placement and all certified 


family homes and licensed foster family homes used by the foster family agency. 
(Continued) 





Authority cited: Section 1530, Health and Safety Code. 


Reference: Sections 1530, 1531, and 1557.5, Health and Safety Code. 
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Amend Section 63-801.313 to read: 


63-801 CLAIMS AGAINST HOUSEHOLDS 63-801 


oO Calculating the Amount of Claims 


31 Inadvertent Household and Administrative Error Claims (Continued) 


313 After calculating the amount of the inadvertent household or 


administrative error claim, the CWD shall offset the amount of the claim 
against any amounts which have not yet been restored to the household 
as a restoration of lost benefits in accordance with Section 63-802.54. 
The CWD shall then initiate colléction action for the remaining balance, 
if any. : 


HANDBOOK BEGINS HERE 


The California Department of Social Services and the CWDs_are 
permanently enjoined by court order in Lopez v. Glickman from 
applying that part of 63-801.313 regarding the offset of administrative 
error claims. CWDs shall not offset. the amount of an administrative 


error claim against any amount of lost benefits which have not yet been 
restored to the household. 





HANDBOOK ENDS HERE | 


.32 Intentional Program Violation Claims (Continued) 


Authority Cited: 


Reference: 


Sections 10554 and 18904, Welfare and Institutions Code... 


Sections 10554 and 18904, Welfare and Institutions Code; 7 CFR 271.2; 
7 CFR 273.18(a), (a)(1)(ii), and (a)(2); 7 CFR 273.18(c)(1)(ii) and 
(c)(2)(ii) (Federal Register, Vol. 58, No. 209, pp. 58454 and 58455, 
dated November 1, 1993); 7 CFR 273.18(d)(4)(iii); 7 CFR 273.18(e)(1); 
7 CFR 273.18(g)(4)Gi); 7 CFR 273.18(h)(4); 7 CFR 273.18(k)(6); 
U.S.D.A., Food and Nutrition Service letter WFS-100:FS-10-6-CA, 
dated October 7, 1991; Lopez v. Glickman, et al. E.D. Cal. No. S-93- 
1245 LKK JFM; and P.L. 104-193, Sections 809 and 844 (Personal 
Responsibility and Work Opportunity Reconciliation Act of 1996). 

















Amend Section 63-802.542(a) to read: 


63-802 RESTORATION OF LOST BENEFITS 63-802 
5 Computing the Benefit to be Restored (Continued) 


54 If aclaim against a household is unpaid, suspended or terminated as provided in 

- Section 63-801.5, the amount to ‘be restored shall be offset against the amount 

due on the claim before the balance, if any, is restored to the household. 
(Continued) 


.542 If a change in household composition occurs, the CWD shall offset the 
amount of the claim against restored benefits in accordance with Sections — 
63-801.313 and 63-801.323. This action may be taken against any or all 
households which contain a member who was an adult member of the 
original household at the time the overissuance occurred (see Section 63- 
801.1). 


(a) The CWD shall not collect more than the amount of the claim 
under any circumstances. 


HANDBOOK BEGINS HERE 


The California Department of Social Services and the CWDs are 


permanently enjoined by court order in Lopez v. Glickman from 
applying that part of 63-801.313 regarding the offset of 


administrative error claims. CWDs shall not offset the amount of 
an administrative error claim against any amount of lost benefits 
which have not yet been restored to the household. 





HANDBOOK ENDS HERE 


Authority Cited: Sections 10554 and 18904, Welfare and Institutions Code. 


. Reference: 54 Federal Register 30, Table of Redesignations (Part 274), p. 6991, 7 
CFR 273.17(a)(1); 7 CFR 273.17(d)(4); and Sections 10554 and 18904, 


Welfare and Institutions Code; and Lopez v. Glickman, et al. E.D. Cal. 
No. S-93-1245 LKK JFM. 
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Amend Section 11-400 to read: 


11-400 
c (1) 

(6) 

1) 
dW 
g. (2) 
h. (1) 


AFDC-FOSTER CARE RATES - DEFINITIONS (Continued) 11-400 


(Continued) 


Community Treatment Facility - means a facility defined in Health and Safety 
Code Section 1502(a)(8), certified as a Community Treatment Facility by the 
California Department of Mental Health (CDMH) and licensed as a Community 


Treatment Facility by the California Department of Social Services (CDSS), 
Community Care Licensing Division (CCL). 


Community Treatment Facility Licensed Nursing Staff - means a_person 
employed by a Community Treatment Facility and licensed as a registered nurse 
by the California Board of Registered Nursing; or a vocational nurse_or 
psychiatric technician licensed by the California Board of Vocational Nurses and 
Psychiatric Technician Examiners to perform functions within their scope of 
practice. 


(Continued) 


Group home shall be defined in accordance with Welfare and Institutions Code 


Section 11400(h) and also includes a Community Treatment Facility for 
purposes of Division 11. (Continued) 


(Continued) 


Authority Cited: Sections 10553, 10554, 11462(i) and (Gj), 11462.06, and 11466.1, 


Reference: 


Welfare and Institutions Code and Chapter 1294, Statutes of 1989, 
Section 23. 


Sections 1200, 1250, 1502(a)(1) and (a)(8), 1502.4, 1502.4(a)(1), 
(a)(2)(A), and (b), and 1530.8, Health and Safety Code; Section 3353, 
California Labor Code; Sections 4096, 4096(e)(2), 4096.5, 5600.3(a)(2), 
10852, 11226, 11228, 11230, 11231, 11232, 11233, 11234, 11235, 
11236, 11400(h), 11402.5(a), 11460, 11461.1, 11462, 11462(a)(1), 
11462.01(a)(2)(A)(i) and (ii), 11462.01(a)(2)(B)(i), 11462.03, 11466.1, 
11466.2, 11466.21, 11466.22, 11466.3, 11466.31, 11466.33, 11466.34, 
11467.1 (Assembly Bill 1197, Chapter 1088, Statutes of 1993), 11468, 
11468.6, 16522(a), (b), and (c), and 18350, Welfare and Institutions 
Code; Assembly Bill 1575, Chapter 728, Statutes of 1997; The 
Classification of Group Home Program Under the Standardized Schedule 
of Rate System Report, August 30, 1989, and Title 8, California Code of 


1 

















Regulations, Section 11050; and federal OMB Circular A-122, 
Attachment B, Paragraph 11, Depreciation and Use Allowances, dated 
June 1, 8 and-Study_by—_the-Califernia Department _ of Education 











Amend Section 11-402 to read: 


11-402 


2 





GROUP HOME RATE SETTING (Continued) 11-402 


Program Classification 


21 


‘Eligible Hours for Program Components 


.211 Child Care and Supervision (CCS) 


(a) 


Eligible hours of CCS shall be compensated in accordance with 
the Department of Industrial Relations rules and regulations (see 
Title 8, California Code of Regulations, Section 11050) and shall 
be determined by counting paid-awake hours of child care 
workers (including nurses) and first-line supervisors while 


performing child care duties in a group home, and Community 


Treatment Facility licensed nursing staff performing CCS duties 
in a Community Treatment Facility. (Continued) 


(3) 


(4) 


(5) 





No more than 54 hours per week per individual child care 
worker, Community Treatment Facility licensed nursing 
staff, houseparent, and individual first-line supervisor for 
any program(s) shall be projected on any program 
Classification Report(s) SR 2 (Rev. 12/94) Column 2, line: 
16. 


More than 54 hours per week per individual child care 


worker, Community Treatment Facility licensed_nursing 


staff; houseparent and individual first-line supervisor for 
any program(s) may be reported on any SR 2(s) (Rev. 
12/94) Column 2, lines 1 through 12 when: (Continued) 


(Continued) 


(D) A Community Treatment Facility shall allocate the 
hours worked by the licensed nursing staff among 
the following: 


Gi) CCS; 


(ii) =Required CDMH nursing functions in a 
Community Treatment Facility; 


ili Administrative tasks, including training or 


other activities; 














HANDBOOK BEGINS HERE 


Example: 


A Community Treatment Facility licensed nursing staff employee works the 
following hours per task during a 40-hour week: 


24 hours/week: Performing CDMH required nursing functions. 


12 hours/week: Performing CCS duties. 


4 hours/week: Performing administrative or other tasks such as 
training. 


As documented by their timecards/records, this Community Treatment Facility 
licensed nursing staff employee's percentage of time per task is as follows (i.e.: 
24 hours divided by 40 hours = 60%): 


60% of their time: Performing CDMH required nursing functions. 


30% of their time: Performing CCS duties. 


10% of their time: Performing administrative or other tasks such as 
training. 


From this example, the following conclusions can be reached with regard to 
establishing the RCL for this Community Treatment Facility: 


e The 24 hours/week of CDMH required nursing functions are not pointable 
toward the establishment of an RCL for the Community Treatment Facility. 


e The 12 hours/week of CCS duties are pointable toward the establishment of 
an RCL for the Community Treatment Facility. 


e These pointable hours of CCS can be weighted as provided by MPP Sections 
11-402 .224(b) and (c). 


e The four hours/week of administrative or other tasks such as training staff is 
not pointable toward the establishment of an RCL for the Communi 


Treatment Facility. 
HANDBOOK ENDS HERE 


2a 


(6) 


.212 (Continued) 





(Continued) 


Weightings for Program Component Hours 


.221 Child Care Supervision (CCS) Weightings (Continued) 


\ .224 Community Treatment Facility Weightings for CCS and Training 


(a) Each licensed nursing staff in a Community Treatment Facility 
shall receive a base factor of 1.0 for each eligible hour of CCS 
they provide. 


(b) In accordance with their individual professional level, each 
licensed nursing staff in a Community Treatment Facility shall 
receive the following additional weightings for each eligible hour 
of CCS they provide: 


@) 


(4) 


A licensed registered nurse with a Masters 
Degree in psychiatric nursing or related field. 1.5 


or 


A licensed registered nurse with two years 
experience in psychiatric nursing. 


or 


A licensed registered nurse with two years 
experience in nursing administration or 
supervision and one year experience in 
psychiatric nursing. 


A licensed registered nurse. 1.0 
A licensed vocational nurse. 0.5 
A licensed psychiatric technician. 0.5 


(c) Each eligible hour of CCS worked by licensed nursing staff of a 
Community Treatment Facility may receive additional training weighting 
as provided by MPP Section 11-402.221(e). 














Authority Cited: 


Reference: 





Sections 10553, 10553(e), 10554, 11462, 11462(j), 11462.06, 11466.1, 
11466.2, and 11466.21, Welfare and Institutions Code and Chapter 
1294, Statutes of 1989, Section 23. 


Sections 1502(a)(1), 1502.4(b), and 1530.8, Health and Safety Code; 
Section 3353, California Labor Code; Sections 366, 4096.5, 4096:5(a), 
(c), (c)(1), and (2), and (d), 10852, 11226, 11228, 11230, 11231, 
11232, 11233, 11235, 11236, 11400(h), 11402.5(a); 11460, 11462, 
11462(a)(1), and (a)(2) and (a)(3), 11462(d), 11462(e)(3), 11462(g)(14), 
11462(i)(1)(B),  11462.01(a), (a)(1), (2), and (3), 11462.01(b), 
11462.01(d), (d)(1) and (2), 11462.01(e), 11462.01(f)(1), (2), and (3), 
11462.01(g)(1), (2), (3), and (4), 11462.01(h), 11462.01(i)(1), (2), and 
(3), 11462.01G), 11462.03, 11466.1, 11466.2, 11466.3, 11466.4, 
11466.22, 11466.25, 11466.31, 11466.32, 11466.33, 11466.34, 
11466.35, 11466.36, 11467, 11467.1 (Assembly Bill 1197, Chapter 
1088, Statutes of 1993), 11468 through 11468.6, 16522(a) and (b), 
16501.1(d), and 18350, Welfare and Institutions Code; Sections 
1502(a)(1) and (a)(8), Health and Safety Code; Assembly Bill 1575, 
Chapter 728, Statutes of 1997; The Classification of Group Home 
Programs Under the Standardized Schedule of Rate System Report, 
August 30, 1989; Title 8, California Code of Regulations, Section 
11050, Title 11, California Code of Regulations, Section 999.1(a); and 
Title 1, Division 2, Section 5233, California Corporations Code; and 
federal OMB Circular A-122, Attachment B, Paragraph 11, Depreciation 
and Use eslondnees: nace que 1, ce and Study—by—the-California 




















Amend Section 11-400 to read: 


11-400 
c. = (I) 

(6) 

(o) 
d- (1) 
g- = 2) 
h. (1) 


AFDC-FOSTER CARE RATES - DEFINITIONS (Continued) “11-400' 


(Continued) 


Community Treatment Facility - means a facility defined in Health and Safety 
Code Section 1502(a)(8), certified as a Community Treatment Facility by the 
California Department of Mental Health (CDMH) and licensed as a Community 


Treatment Facility by the California Department of Social Services (CDSS), 


Community Care Licensing Division (CCL). 


Community Treatment Facility Licensed Nursing Staff - means a_person 
employed by a Community Treatment Facility and licensed as a registered nurse 


_by_the California Board of Registered Nursing; or a vocational nurse or 


psychiatric technician licensed by the California Board of Vocational Nurses and 
Psychiatric Technician Examiners to perform functions within their scope of 
practice. 


(Continued) 


Group home shall be defined in accordance with Welfare and Institutions Code 


Section 11400(h) and also includes a Community Treatment Facility for - 
purposes of Division 11. (Continued) 


(Continued) 


Authority Cited: Sections 10553, 10554, 11462(i) and (j), 11462.06, and 11466.1; 


Reference: 


Welfare and Institutions Code and Chapter 1294, Statutes of 1989, 
Section 23. 


Sections 1200, 1250, 1502(a)(1) and (a)(8), 1502.4, 1502.4(a)(1), 
(a)(2)(A), and (b), and 1530.8, Health and Safety Code; Section 3353, 
California Labor Code; Sections 4096, 4096(e)(2), 4096.5, 5600.3(a)(2), 
10852, 11226, 11228, 11230, 11231, 11232, 11233, 11234, 11235, 
11236, 11400(h), 11402.5(a), 11460, 11461.1, 11462, 11462(a)(1), 
11462.01(a)(2)(A)@) and (ii), 11462.01(a)(2)(B)(i), 11462.03, 11466.1, 
11466.2, 11466.21, 11466.22, 11466.3, 11466.31, 11466.33, 11466.34, 
11467.1 (Assembly Bill 1197, Chapter 1088, Statutes of 1993), 11468, 
11468.6, 16522(a), (b), and (c), and 18350, Welfare and Institutions 
Code; Assembly Bill 1575, Chapter 728, Statutes of 1997; The 
Classification of Group Home Program Under the Standardized Schedule 
of Rate System Report, August 30, 1989, and Title 8, California Code of 


1 














Regulations, Section 11050; and federal OMB Circular A-122, 
Attachment B, Paragraph 11, Depreciation and Use Allowances, dated 
June 1, 4998—and—Stidy—by—_the—California_Department—of Ed ion 


Se} LS A } 2 1D } 1966 Bditic . : : sia ree 




















Amend Section 11-402 to read: 


11-402 


2 


GROUP HOME RATE SETTING (Continued) . 11-402 


Program Classification 


21 


Eligible Hours for Program Components 


.211 Child Care and Supervision (CCS) 


(a) 





Eligible hours of CCS shall be compensated in accordance with 
the Department of Industrial Relations rules and regulations (see 
Title 8, California Code of Regulations, Section 11050) and shall 


'be determined by counting paid-awake hours of child care 


workers (including nurses) and first-line supervisors while 
performing child care duties in a group home, and Community 
Treatment Facility licensed. nursing staff performing CCS duties 
in a Community Treatment Facility. (Continued) 


(3) 


(4) 


(5) 


No more than 54 hours per week per individual child care 
worker, Community Treatment Facility licensed nursing 
staff, houseparent, and individual first-line supervisor for 
any program(s) shall be projected on any program 
Classification Report(s) SR 2 (Rev. 12/94) Column 2, line 
16. 


More than 54 hours per week per individual child care 


worker, Community Treatment Facility licensed nursing 


staff, houseparent and individual first-line supervisor for 
any program(s) may be reported on any SR 2(s) (Rev. 
12/94) Column 2, lines 1 through 12 when: (Continued) 


(Continued) 


(D) A Community Treatment Facility shall allocate the 
hours worked by the licensed nursing staff among 
the following: 


@) CCS; 


(ii) | Required CDMH nursing functions in a 
Community Treatment Facility; 


iii Administrative tasks, including training or 
other activities; 








HANDBOOK BEGINS HERE 


Example: 


A Community Treatment Facility licensed nursing staff employee works the 
following hours per task during a 40-hour week: 


24 hours/week: Performing CDMH required nursing functions. 


12 hours/week: Performing CCS duties. 


4 hours/week: Performing administrative or other tasks such as 


training. 


As documented by their timecards/records, this Community Treatment Facility 
licensed nursing staff employee's percentage of time per task is as follows (i.e.: 
24 hours divided by 40 hours = 60%): 


60% of their time: . Performing CDMH required nursing functions. 


30% of their time: Performing CCS duties. 


10% of their time: Performing administrative or other tasks such as 


training. 


From this example, the following conclusions can be reached with regard to 
establishing the RCL for this Community Treatment Facility: 


The 24 hours/week of CDMH required nursing functions are not pointable 
toward the establishment of an RCL for the Community Treatment Facility. 


The 12 hours/week of CCS duties are pointable toward the establishment of 
an RCL for the Community Treatment Facility. 


These pointable hours of CCS can be weighted as provided by MPP Sections 
11-402.224(b) and (c). 


The four hours/week of administrative or other tasks such as training staff is 
not pointable toward the establishment of an RCL for the Community 
Treatment Facility. 


HANDBOOK ENDS HERE 














(6) (Continued) 
.212 (Continued) 
.22.  Weightings for Program Component Hours 


.221 Child Care Supervision (CCS) Weightings (Continued) 


.224 Community Treatment Facility Weightings for CCS and Training 


(a) Each licensed nursing staff in a Community Treatment Facility 
shall receive a base factor of 1.0 for each eligible hour of CCS 
they provide. 


(b) In accordance with their individual professional level, each 
licensed nursing staff in a Community Treatment Facility shall 
receive the following additional weightings for each eligible hour 
of CCS they provide: 


(1) = A licensed registered nurse with a Masters 
Degree in psychiatric nursing or related field. 1.5 


or 


A licensed registered nurse with two years 
experience in psychiatric nursing. 


or 


A licensed registered nurse with two years 
experience in nursing administration or 
supervision and one year experience in 
psychiatric nursing. 


(2) A licensed registered nurse. 1.0 
(3) A licensed vocational nurse. 0.5 
(4) —_ A licensed psychiatric technician. _ 0.5 


(c) Each eligible hour of CCS worked by licensed nursing staff of a 
Community Treatment Facility may receive additional training weighting 
as provided by MPP Section 11-402.221(e). 











Authority Cited: 


Reference: 





Sections 10553, 10553(e), 10554, 11462, 11462), 11462.06, 11466.1, 
11466.2, and 11466.21, Welfare and Institutions Code and Chapter 


_ 1294, Statutes of 1989, Section 23. 


Sections 1502(a)(1), 1502.4(b), and 1530.8, Health and Safety Code; 
Section 3353, California Labor Code; Sections 366, 4096.5, 4096.5(a), 
(c), (c)(1), and (2), and (d), 10852, 11226, 11228, 11230, 11231, 
11232, 11233, 11235, 11236, 11400(h), 11402.5(a); 11460, 11462, 
11462(a)(1), and (a)(2) and (a)(3), 11462(d), 11462(e)(3), 11462(g)(14), 
11462()(1)(B), + 11462.01(a), (a1), (2), and (3), 11462.01(b), 
11462.01(d), (d)(1) and (2), 11462.01(e), 11462.01(f)(1), (2), and (3), 
11462.01(g)(1), (2), (3), and (4), 11462.01(h), 11462.01(i)(1), (2), and 
(3), 11462.01(j), 11462.03, 11466.1, 11466.2, 11466.3, 11466.4, 
11466.22, 11466.25,. 11466.31, 11466.32, 11466.33, 11466.34, 
11466.35, 11466.36, 11467, 11467.1 (Assembly Bill 1197, Chapter 
1088, Statutes of 1993), 11468 through 11468.6, 16522(a) and (b), 
16501.1(d), and 18350, Welfare and Institutions Code; Sections 
1502(a)(1) and (a)(8), Health and Safety Code; Assembly Bill 1575, 
Chapter 728, Statutes of 1997; The Classification of Group Home 
Programs Under the Standardized Schedule of Rate System Report, 
August 30, 1989; Title 8, California Code of Regulations, Section 
11050, Title 11, California Code of Regulations, Section 999.1(a); and 
Title 1, Division 2, Section 5233, California Corporations Code; and 
federal OMB Circular A-122, Attachment B, Paragraph 11, Depreciation 
and Use OW AICES, cuted aun 1, 1998 and—Saidyby—the_Calttornia 
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INSTRUCTIONS FOR PUBLICATION OF NOTICE 
AND SUBMISSION OF REGULATIONS 


Use the form STD. 400 for submitting notices for publication and regulations for Office of Administrative Law (OAL) review. 


ALL FILINGS . 
Enter the name of the agency with the rulemaking authority and 
agency's file number, if any. 


NOTICES 

Complete Part A when submitting a notice to OAL for publica- 
tion in the California Regulatory Notice Register. Submit two (2) 
copies of the STD. 400 with four (4) copies of the notice and, if 
a notice of proposed regulatory action, one copy each of the 
complete text of the regulations and the statement of reasons. 
Upon receipt of the notice, OAL will place a number in the box 
marked "Notice File Number." If the notice is approved, OAL will 
return the STD. 400 with a copy of the notice and will check 
"Approved as Submitted" or "Approved as Modified." If the 
notice is disapproved or withdrawn, that will also be indicated in 
the space marked "Action on Proposed Notice." Please submit a 
new form STD. 400 when resubmitting the notice. 


REGULATIONS 

When submitting regulations to OAL for review, fill out STD. 
400, Part B. Use the form that was previously submitted with the 
notice of proposed regulatory action which contains the "Notice 
File Number" assigned, or, if a new STD. 400 is used, please 
include the previously assigned number in the box marked 
"Notice File Number." In filling out Part B, be sure to complete 
the certification including the date signed, the title and typed 
name of the signatory. The following must be submitted when 
filing regulations: seven (7) copies of the regulations with a copy 
of the STD. 400 attached to the front of each (one copy must bear 
an original signature on the certification) and the complete 
rulemaking file with index and sworn statement. (See Govern- 
ment Code § 11347.3 for rulemaking file contents.) 


RESUBMITTAL OF DISAPPROVED OR WITHDRAWN 
REGULATIONS 

When resubmitting previously disapproved or withdrawn regu- 
lations to OAL for review, use a new STD. 400 and fill out Part 
B, including the signed certification. Enter the OAL file 
number(s) of all previously disapproved or withdrawn filings in 
the box marked "All Previous Related OAL Regulatory Action 
Number(s)" (box lb. of Part B). Submit seven (7) copies of the 


regulation to OAL with a copy of the STD. 400 attached to the 
front of each (one copy must bear an original signature on the 
certification). Be sure to include an index, sworn statement, and 
(if returned to the agency) the complete rulemaking file. (See 
Government Code §§ 11349.4 and 11347.3 for more specific 
requirements.) 


EMERGENCY REGULATIONS 

Fill out only Part B, including the signed certification, and 
submit seven (7) copies of the regulations with a copy of the STD. 
400 attached to the front of each (one copy must bear an original 
signature on the certification). (See Government Code § 
11346.1 for other requirements.) : 


NOTICE FOLLOWING EMERGENCY ACTION 

When submitting a notice of proposed regulatory action after an 
emergency filing, use anew STD. 400 and complete Part A and 
insert the OAL file number for the original emergency filing in the 
box marked "All Previous Related OAL Regulatory Action 
Number(s)" (box 1b. of Part B). OAL will return the STD. 400 
with the notice upon approval or disapproval. If the notice is 
disapproved, please fill out a new form when resubmitting for 
publication. 


CERTIFICATE OF COMPLIANCE 

When filing the certificate of compliance for emergency regula- 
tions, fil] out Part B, including the signed certification, on the form 
that was previously submitted with the notice. If anew STD. 400 
is used, fill in Part B including the signed certification, and enter 
the previously assigned notice file number in the box marked 
"Notice File Number" at the top of the form. The materials 
indicated in these instructions for "REGULATIONS" must also 
be submitted. 


EMERGENCY REGULATIONS - READOPTION 

When submitting previously approved emergency regulations 
for readoption, use a new STD. 400 and fill out Part B, including 
the signed certification, and enter the previously assigned notice 
file number in the box marked "Notice File Number" at the top of 
the form. 


If youhave any questions regarding this form or the procedure for filing notices or submitting regulations to OAL for review, please contact 


the Office of Administrative Law at (916) 323-6815. 




















1) 
2) 


Adopt Section 63-031 to read: 
Renumber Section 63-031 to Section 63-032 and ere to read: 


63-0342 IMPLEMENTATION OF AMENDED CALIFORNIA FOOD 63-0342 
ASSISTANCE PROGRAM (CFAP) REGULATIONS AND 
PUBLIC LAW (P.L.) 105-185 (AREERA) 


[- 


lio 








HANDBOOK BEGINS HERE 


CWDs implemented the provisions of AB 2779, Chapter 329, Statutes of 1998, for the 
following amended CFAP regulations through all county letters (ACL) 98-66 and 98-76 


_ for 160 days from the September 1, 1998 effective date until emergency implementation 


of these regulations: 


Sections 63-102c.(2 - 63-403.1 and .11, 63-403.14 and .14(a), (b), (d), and 
through (j); 63-403.15; 63-403.2 through 63-403.8; and 63-411 et seq.. 


The Governor signed AB 1111 on July 22, 1999 (AB 1111, Chapter 147, Statutes of 
1999). CWDs implemented the following amended CFAP provisions ‘through ACL #99- 


78, effective August 1, 1999. These regulations adopt those provisions and are effective 
upon filing with the Secretary of State. 





New: Sections 63-403.1; 63-403.12 and .13; and 63-403.6 and .7. 
HANDBOOK ENDS HERE 


CWDs shall implement the provisions of the following amended and adopted Agricultural 
Research, Extension, and Education Reform Act of 1998 (AREERA) regulations for all 
new applicants effective upon the filing of these regulations with the Secretary of State. 
Restored benefits must be provided, as appropriate, back to November 1, 1998, or the date 
of application, whichever is later. Continuing cases may be converted at the household’s 
request, at recertification, or when the case is next reviewed, whichever is later. The 
CWD may convert individuals participating in CFAP without making the household 
reapply if: (1) there is an application on file; (2) the CWD has sufficient information to 
determine eligibility and benefits; (3) the CWD ensures only individuals meeting federal 
Food Stamp (FS) eligibility standards are converted; and (4) the household’s certification 
period extends beyond November 1, 1998. Members of these households who had not 
been receiving benefits, but are now eligible, may be entitled to restored benefits back to 
the November 1, 1998 date. Sections affected by these revisions are as follows: 











Sections 63-405, and 63-405.1, 63-405.11 and .111, .112 and-442f9), .113 and 
7H3fa}, .114 and--4446), .115, .116 and-—+H6fa}, .117 et-seq-, and .118; 63- 
405.12 et seq., 63-405.13 et seq.; 63-405.2 et seq.; 63-405.3 et seq.; 63-405.4 et 
seq.; 63-405.5 et seq.; 63-405.6; 63-405.7 et seq.; and 63-405.8 et seq.. 


Authority Cited: Sections 10554 and 18904, Welfare and Institutions Code. 


Reference: Public Law 105-185, Title V, Sections 503 through 510; and Sections 
- 18901.7, 18930, 18930.5, and 18932, Welfare and Institutions Code (as 
added by AB 2779, Chapter 329, Statutes of 1998); and Sections 18930, 


18930.5, and 18932, Welfare and Institutions Code (as amended by AB 
1111, Chapter 147, Statutes of 1999). 











1) Amend Section 63-102c.(2).to read: 
2) - Amend Section 63-102c.(2) to read: 


63-102 - 
ce. = (1) 
—  @ 


DEFINITIONS (Continued) | | 63-102 
“Calendar month” en) 
“California Food ee Program (CFAP)” means the state program that 


provides Food Stamp Program Benefits to non-citizens who were. legally present 
in the United States prior to August 22, 1996, 

Seetion-63-403-12, and have been determined ineligible for federal Food Stamp 
Program benefits due solely to their immigration status, as detailed in Section 63- 


405. The establishment of legal presence _can’.be verified through INS at 
application. _CFAP also provides Food Stamp Program benefits to certain 


noncitizens who are eligible for CFAP if they entered the U.S. on or after August 


22, 1996 as specified in Section 63-403.1. (Continued) 


Authority Cited: Sections 10553, 10554, and 18904, Welfare and Institutions Code. 


Reference: 


Sections 10554, 10830, and 18930 through 18934, ‘Welfare and Institutions 
Code; 8 U.S.C.A. Section 1522(e); 42 U.S.C.A. 601, et seq.; and 42 
U.S.C.A. 5122; 7 CFR 272.4(f); 7 CFR 273.1(c)(5); 7 CFR 271.2; 7 CFR 
273.2, .2(j), and (j)(4); 7 CFR 273.5(a); 7 CFR 273.9(c)(1)Gii)(D); 7 CFR 
273.11(a)(2)(ii); 7 CFR 273.16(c); 7 CFR 273.21(b); 7 CFR 274.3(a)(2); 
7 CFR 2710.2; 45 CFR 401; 45 CFR 400.62; Public Law (P.L.) 100-77, 
Section 802; (Court Order re Final Partial Settlement Agreement in Jones 
v. Yeutter (C.D. Cal. Feb. 1, 1990) [Dock. No. CV-89-0768]); Section 
66011, Education Code; P.L. 102-237, Section 902; 7 U.S.C. 
2014(c)(2)(B) and (k)(2)(F); U.S.D.A. Food and Nutrition Service 
Administrative Notice 94-39; Administrative Notice 97-44; Hamilton v. 
Madigan (9th Cir. 1992) 961 F.2d 838; Food Stamp Act Section 821, 
Section 6(k)(1); P.L. 104-193, Sections 805 and 827 (Personal 
Responsibility and Work Opportunity Reconciliation Act of 1996); and 
Federal Register Vol. 59, No. 224, dated November 22, 1994. 














1) 
2) 


63-403 


1 





Amend Section 63-403 to read: 
Amend Section 63-403 to read: 


CALIFORNIA FOOD ASSISTANCE PROGRAM (CFAP) 63-403 


Noncitizen Eligibility 


i 
t 


Certain Elegal noncitizens of the United States (U.S.) shall be eligible for CFAP if they 
were legally present in the U.S. prior to August 22, 1996, and are not eligible for federal 
Food Stamp (FS) benefits, based solely on their immigration status under the Personal 
Responsibility and Work Opportunity Reconciliation Act of 1996and-they-meetthe 


folowing criteria:. Legal noncitizens who are otherwise eligible, but who entered the U.S. 
on or after August 22, 1996 and do not meet the conditions as specified in Section 63- 
403.11, shall only be eligible for CFAP until September 30, 2000. Legal presence can be 
verified through INS at application [i.e. Systematic Alien Verification for Entitlements 
(SAVE) System]. Noncitizens who are not eligible | for the federal program are eligible for 
CFAP if they are one of the following: 


oll 


A legal noncitizen whe is-otherwise-eligible-for CFAP but who entered 
a U.S. on or‘after August 22, 1996, shaltonty-be-eligible if he or she is 
sponsored and is able to provide verification that: a) Fthe sponsor has died; 
b) Fthe sponsor is disabled as specified in Section 63-403.5; or c) Fthe 
applicant, after entry into the U.S. is a victim of abuse as specified in 
Section 63-403.2, by the sponsor or the sponsor’s spouse. For-purpeses-of 
abuse—the-follow! 444 bape 


? 


A legal noncitizen who is an abused/battered noncitizen spouse or child or 


the parent or child of the abused/battered noncitizen as specified in Section 
63-405.5. 


A legal noncitizen who is a Cuban or Haitian entrant as defined in Section 
501(e) of the Refugee Assistance Act of 1980. 


Fhe A legal noncitizen*s whose immigration status meets the eligibility 
criteria of the federal Food Stamp Program (FSP) which were in effect on 
August 21, 1996;. These criteria were: 





EC eT ae I eT ee 








(a) 


(b) 


(c) 


(d) 


(e) 


(f) 


(g) 


(ih) 





These Noncitizens lawfully admitted for permanent residence as 
immigrants as defined in Sections 101(a)(15) and 101(a)(20) of the 
Immigration and Nationality Act (INA), including those provided 
with an affidavit of support to overcome Section 212 (a)(454) of the 
INA; 


hese Noncitizens who entered the U.S. prior to January 1, 1972, 
or a later date as required by law, and have continuously maintained 
residency, and are eligible for citizenship, are considered to be 
lawfully admitted for permanent residence as a result of an exercise 
of discretion by the Attorney General pursuant to Section 249 of the 
INA; 


Fhese Noncitizens who entered the US. as refugees, pursuant to 
Section 207 of the INA; 


Fhose Noncitizens who entered the U.S. as asylees, pursuant to 
Section 208 of the INA; 


‘hose Noncitizens who were paroled into the U.S. as a result of an 
exercise of discretion by the Attorney General for emergent reasons 
or reasons deemed strictly in the public interest pursuant to Section 
212(d)(5) of the INA; 


Fhose Noncitizens for whom the Attorney General has withheld 
deportation pursuant to Section 243 of the INA; 


Fhese Noncitizens classified as aged, blind, or disabled in 
accordance with Section 1614(a)(1) of the Social Security Act, 
admitted for permanent or temporary residence pursuant to Section 
245A(b)(1) and (h) of the INA; and 


Fhose Noncitizens who, on or after June 1, 1987, were special 
agricultural workers admitted for temporary residence in accordance 
with Section 210(a) of the INA-; : 








(i) Noncitizens granted temporary resident status pursuant to Section 
245A of the INA at least five years prior to applying for food 
stamps, who subsequently attained permanent resident status; and 


Gj) Noncitizens admitted for temporary residence as additional special 
agricultural workers in the period October 1, 1989 through 
September 30, 1993 in accordance with Section 210(a) of the INA. 


-H2  Noncitizens other than those described in Sections 63-403-+4+1(a}—) 

15 .14(a) through (j), such as, but not limited to, visitors, tourists, diplomats, 
and students who enter the U.S. temporarily with no intention of 
abandoning their residence in a foreign country, shall not be eligible to 
participate in CFAP. — é 


- Abuse means battering or subjecting a victimto extreme cruelty by assaultive or 


coercive behavior which includes, but is not limited to: 


€a}.21 Physical acts 





€b6}.22 Sexual abuse; 
€}.23 
{d}.24 





ities Isolation; 


€e}.25 Threats of—or-attempts-at,physicat-or-sexual abuse or other types see coercive 


behavior; 
€§.26 Mentat Psychological abuse; 


€g}.27 Neglect or-deprivation of medieat care; or 
€h).28 Stalking. 


7122.3 A sworn statement of abuse by a victim, or the representative of the victim if the victim 


is not able to competently swear, shall be sufficient to establish abuse if one or more 
additional items of evidence of abuse is also provided. Additional evidence may include, 
but is not limited to, the following: 


a}.31 Police, government agency, or court records or files; 
€b}.32 Documentation from a domestic violence program, legal, clinical, medical, or other 


professional from whom the applicant or recipient has sought assistance in dealing 
with abuse; 




















fe}.33 A statement from any other individual with knowledge of the circumstances that. 


provided the basis for the claim; or 


¢€).34 Physical evidence of abuse. 


-423.4 If the victim cannot provide additional evidence of abuse, then the a confidential sworn 


* lin 


\n 
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statement shall be sufficient if the county makes a determination, documented in writing 
in the case file, that the applicant or recipient is credible. 












For purposes of the CFAP, disabled means that the individual is disabled as verified by a 
is expected to last at least 30 days and that it significantly impairs 


doctor, that the disabili 
the recipient's ability to be re oved or participate in welfare-to-work activities, 


provided that the individual is actively seeking appropriate medical treatment. 





— 


Current federal FSP regulations contained in the State FSP Manual (Division 63 of the 
CDSS Manual of Policies and Procedures) will apply to the CFAP and its participants 
unless otherwise stated. AD work remiirements-are provided in section 634 








v) yy id 





CFAP recipients who do not meet exemptions from deeming, the period for deeming of 


sponsor's income and resources Shall be three years from the date of the sponsor's 


a sponsor's income and resources shall be three years from the Cate Oe See 
execution of the 213a affidavit of suppo rt. Victims of abuse by their sponsor Or sponsor's 
spouse shall be exempt from deeming. 


CFAP work requirements are provided in Section 63-411. 
Combined Households 
For CFAP purposes, combined households are those which contain participants of the 


federal FSP and CFAP. No household shall receive more food stamp benefits under CFAP 
than it would have received if all members had remained eligible for the federal FSP. 


Authority Cited: Sections 10553, 10554, and 18904, Welfare and Institutions Code. 


Reference: Sections 11320.3, 11495.12, and 18930 through 18934, Welfare and 


Institutions Code; Sections 18930, 18930.5 and 18932, Welfare and 


Sections 18930, 1o7sU.0 an “0-2 eo. 
Institutions Code (as amended by AB 1111, Chapter 147, Statutes of 1999); . 


7 CER 273.4; Federal Register, Vol. 61, No. 202, dated 10/17/96; Federal, 


Register, Vol. 52, No. 103, dated May 29, 1987; and USDA, Food and 
Consumer Service, Administrative Notice 97-105, dated August 21, 1997. 














1) Amend 63-405 to read: 
2) Amend 63-405 to read: 


63-405 CITIZENSHIP OR ELIGIBLE NonermeN elas | 63-405 


CWDS shall limit participation in the Food Stamp Program to individuals who are either United 


States (U.S. ) citizens or eligible noncitizens. 


For the purpose of qualifying as a U.S. citizen, the U.S. shall be defined as the 50 states and the 
District of Columbia, Puerto Rico, Guam, and the Virgin Islands. Additionally, citizens of 
American Samoa, Swain’s Island and the Northern Mariana Islands who reside in the U.S. shall 
be considered to have met the citizenship eligibility requirements. 





A noncitizen who is a lawful resident of the U. S. and meets an any of the verification and 
erates follows is Lasers adit ; 





Section 63-405.11 gialified noncitizen and Section 63-405.12 time limited 


eligibility (7-year limit) 


or : 


Section 63-405.11 qualified noncitizen and Section 63-405.13 Indefinite Eligibility 


or 


Section 63-405.2 Indefinite Eligibility 
.11 A QUALIFIED NONCITIZEN Is: 


‘111 A person who is Ikawfully admitted to the U.S. for permanent residence 


mnie ihe sree me Nene fet (INA). Aeceptable-immigration 
atation: (Continued) - 














112 


113 


_ 114 


Oks: 


.116 











A noncitizen who had deportation withheld under Section 243 (h) of the INA 
(before April 1, 1997, or under Section 241(b)(3) of the INA on or after 
April 1, 1997). jon 





A Cuban or Haitian entrant as defined in 501(e) of the Refugee Education 


. Assistance Act of 1980. 


A conditional entrant under Section 203(a)(7) of the INA as in effect prior 
to April 1, 1980. Acceptable INS documentation: , 

















.117. A parolee under Section 212(d)(5) of the INA for at least one year. 





.118 An abused/battered spouse and/or unmarried dependent child and/or child 
of an abused/battered parent and/or parent. of an abused/battered child as 
specified in sified in Handbook Section 63-405.5. 


.12. TIME LIMITED FOOD STAMP ELIGIBILITY CRITERIA. The following 
noncitizens are only eligible for seven years after admitted or granted status and if 


they-meet must be one of the qualifteations-under qualified noncitizens as specified 
in Section 63-405.11. 





-121. A refugee under Section 207 of the INA. 
.122 Anasylee under Section 208 of the INA. 


.123 Had deportation withheld under Section 243(h) of the INA before April 1, 
1997, or under Section 241(b)(3) of the INA, on or after April 1, 1997. 


.124 A Cuban or Haitian entrant under 501(e) of the Refugee Education 
Assistance Act of 1980: or; 


.125 An Amerasian immigrant under 584 of the Foreign Operations, Export 
Financing and Related Program Appropriations Act, 1988. 


10 











.13. INDEFINITE FOOD STAMP ELIGIBILITY CRITERIA. The following 
noncitizens are eligible indefinitely, but-ontyif provided they meet are one of the 


quatlifieations-under qualified noncitizens specified in Section 63-405.11: 


.131 Who is lawfully admitted to the U.S. for permanent residence and can be 
credited with 40 smalitying quarters of coverage as specified in Section 63- 
405.4. 


132 





An Ge piccahes of the U.S. ee freee or an aes citnrded 
veteran of the U.S. armed forces, including their spouse or unmarried 

dependent child, or un-remarried surviving spouse of a deceased veteran, 
as specified in Section 63-405.3. 


.133 Was lawfully residing in the US. on August 22, 1996 and is under 18 years 
of age at application and remains eligible until 18 years of age. 


134 Was lawfully residing in the U.S. on August 22, 1996 and disabled or blind 


as specified in Section 63-102e.(1)(B) through (K) but not if receiving SSI. 
Must show paESe s verification of disability. 


.135 Was lawfully i in n the U.S. and 65 years or older on n August 22, 1996. 


ihe svete noncitizens are eligible 1m apie oe Se 
: =4 y igibte for an 


indefinite eal of time, even if they are not qualified noncitizens as specified i in Section 
63-405.11. 





21 An individual who: 


.211 Was a member of a Hmong or Highland Laotian tribe at the time that the 
tribe rendered assistance to U.S. personnel by taking part in a military or 
rescue operation during the Vietnam era (as defined in 38 U.S.C. 101)- 
and tis lawfully residing in the U.S. andferis-. 


HANDBOOK BEGINS HERE 


Documentary evidence of Hmong or Highland Laotian tribe member 
includes: 


(a) | Was bom in Laos for another country with Hmong or other 
Highland Laotian populations and can give a reasonable explanation 
as to why he/she was not born in Laos (the countries include 
Thailand, Cambodia, China, Vietnam, Philippines, Indonesia, Hong 
Kong, Malaysia, and Singapore)]; 


11 











(€) 


€ay.212 


Has a refugee code RE1, RE2, RE3, RE6, RE7, R86, IC6, or IC7, 
or can give a reasonable explanation of his/her immigration to the 
U.S. (for example, sought asylum in another country and later 
immigrated to the U.S.); 


Entered the U.S. in April 1975 or later (or can give a reasonable 
explanation for having entered before that, such as came here as a 
student, for military training,-to escape the war, and so on); 


Signs an affidavit swearing under penalty of law that he/she was a 
member of a Hmong or Highland Laotian tribe between August 5, 
1964 and May 7, 1975. [If a food stamp worker has access to the 
Refugee Data Center (RDC) list of eligible Hmong and Highland 
Laotian refugees who entered the U.S. after 1979, and the name or 
alien number of the person claiming membership in a tribal group 
appears on the list, there is no need for the affidavit. However, the 
worker must not deny eligibility for food stamps simply because the 
RDC list is unavailable or the applicant's name or alien number 


does not appear on it.]; and 


- Presents other information/documentation establishing that the tribal 
’ member -was part of a Hmong/Highland Laotian Tribe between 


August 5, 1964 and May 7, 1975. 
HANDBOOK ENDS HERE 


Is Fthe spouse, ofan unmarried dependent child ef-sueh—an 
“405-2 or ) The 
unremarried surviving 


Section 63-405-2H widow or widower of a deceased Hmong or 
Highland Laotian tribal member who-is-deeeased; and verifies 


mares status as a member of the tribal member's family. family. in 


HANDBOOK BEGINS HERE 


Divorced spouses do not qualify as family members. 


A member of the family of a deceased tribal member need not show 
that the deceased tribal member legally resided in the U.S.. 


HANDBOOK ENDS HERE 


An individual who is: 














221 A member of an Indian tribe as defined in Section 4(e) of the Indian Self- 
Determination and Education Assistance Act (25 U.S.C. 450b(e)). 





HANDBOOK BEGINS HERE 


! = 


(a) This includes, but is not limited to, Native Americans who are 
entitled to cross the border into the U.S. from Canada or Mexico, 
the St. Regis Band of the Mohawk in New York State, the Micmac 


in Maine, the Abanaki in Vermont, and the Kickapoo in Texas. 
HANDBOOK ENDS HERE 





(b) Applicants shall_provide a membership card or other tribal 
doctiment demonstrating membership in an Indian tribe. If the 


applicant has no membership documentation, the CWD shall contact 
the Indian tribe for verification. 





222, An American Indian born in Canada to whom the provisions of Section 289 
of the INA (8 U.S.C. 1359) apply. 


HANDBOOK BEGINS HERE 


Documentary evidence of Section 289 status is: , 


(a) An_unexpired Alien Registration Receipt Card or Permanent 
Resident Card with the code $13; or 


(b)  Anunexpired temporary 1-551 stamp in a Canadian passport or on 
the Arrival-Departure Record with the code S13; or 


(c) A letter or tribal document certifying at least 50% Indian blood as 


required by Section 289 of the Act and a birth certificate or 
satisfactory evidence of birth in Canada. 


HANDBOOK ENDS HERE 





sexe duty person is also eligible. (Continued) 


31 (Continued) 


£311 (Continued) 
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312 (Continued) 
.32 (Continued) 
.321 (Continued) 


HANDBOOK BEGINS HERE 


.33 ‘For purposes of this section, "Unmarried dependent child" means: 
.331 Under the age of 18. 


.332 Under the age of 22 and a student who is otherwise eligibile as specified in 
Section 63-406.2. , 


.333 Eighteen (18) or older if the child was/is disabled and dependent prior to 
turning 18. 


HANDBOOK ENDS HERE 


A noncitizen who can be credited with 40 quarters of-work has (10 years) 46-eredits 

of qualifying employment; or can be 
credited with such qualifying credits of employment through parents (before up through 
the quarter the applicant turned 18, including credits earned before the child was born) 
and/or spouse (for work performed during their marriage and the noncitizen remains 
married to such spouse or such spouse is deceased) is eligible. One credit equals one 
calendar quarter of qualifying employment. Beginning with the first quarter of 1997, no 
credit shall be countable if the individual who earned it received any federal means-tested 
public benefits. Qualifying credits of employment shall be verified: (Continued) 


.41 (Continued) 


.411 How long has the applicant noncitizen, and if necessary, the applicant 
noncitizen's parents (befere up through the quarter the applicant turned 18, 
including credits earned before the child was born) and/or spouse (for work 


performed during their marriage and the noncitizen remains married to such 
spouse or such spouse is deceased) lived in the United States? If the period 
of time is more than 10 years, it is not necessary to ask question B (Section 

63-405.412). Skip to question C (Section 63-405.413). However, if the 
soa of time is less than 10 years, question B (Section 63-405.412) shall 
be asked. 
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43 


412 Did the applicant noncitizen, the applicant noncitizen's parents (befere up 
through the quarter the applicant turned 18, including credits earned before 
the child was born) and/or spouse (for work performed during. their 
marriage and the noncitizen remains married to such spouse or such spouse 
is deceased) ever perform work for a United States business or the U.S. 
government, while not residing in the United States? If so, for how many 
calendar quarters or years? If an applicant noncitizen neither lived in the 
U.S. at least 10 years, or worked for a United States business or the U.S. 
government while living in another country; or if the combination of years 
lived in the United States and worked for a United States business or the 
U.S. government while living in another country totals less than 10 years, 
then the applicant noncitizen shall be denied food stamps. If the total is at 
least 10 years, then question C (Section 63-405.413) shall be asked. 


.413 In how many of the years reported in answer to question A (Section 63- 
405.411) did the applicant noncitizen, the applicant noncitizen's parents 
(before up through the quarter the applicant neneitizen turned 18, including 
credits earned before the child was born) and/or spouse (for work 


performed during their marriage and the noncitizen remains married to such 
spouse or such spouse is deceased) earn money through work? If the 
answer is at least 10 years, or if the answer combined with the answer to 
question B (Section 63-405.412) is at least 10 years, then the earnings of 
the noncitizen whose eligibility is in question shall be verified before 
eligibility is established, except as specified in Section 63-405.112(g)(2). 
If the total is less than 10 years, then the applicant noncitizen shall be 
denied food stamps. ; 


(Continued) 

After all the earnings are obtained for or on behalf of the noncitizen whose 
eligibility is in question, the CWD shall use the "ESTABLISHING QUARTERS" 
chart below to determine if the amount of earnings is sufficient to establish the 


required number of credits. 


HANDBOOK BEGINS HERE 


. ESTABLISHING QUARTERS 


The term “quarter” means the 3 calendar month periods ending with March 31, 
June 30, September 30, and December 31 of any year. 


Social Security credits (formerly called “quarters of coverage”) are earned by 


working at a job or as a self employed individual. A maximum of 4 credits can be 
earned each year. 
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For 1978 and later, credits are based solely: on the 
rule. The amount of earnings needed to earn 4 


All types of earnings follow this 
credit increases and is different for each year. 
amount of earnings needed for each credit is: 


HOTS 2 aot eee ee $250 
1979 uosas i... $260, 
1980 ...--eee? $290 
198t Gana ot ees $310 
1982 ..-2eeees> $340 
1983... eee eee $370 
Cee $390 
1985... eee eee $410 
1086: ogee ee $440 
1087 ivan es $460 
VOSS << cones $470 


A current year quarter may be included 


To determine the number of credits, divide the individual’ 
For example, earnings of $1360 in 1982 


four credits ($1360 divided by 340). DO NOT. CREDIT CALENDAR 


by the amount shown above for that year. 


results in 
QUARTERS T HAT HAVE NOT ENDED. 
If you need to use quarters before 1978: 


e Acredit was earned for each 


$50 or more in wages (including agricultural wages 


Four credits were earned for each 
earnings from self-employment were 


e Acredit was earned for each $100 (limited 
1955 through 1977. 


paid during the year for years 


HANDBOOK ENDS HERE 


44 Ifupon further review SSA cannot establish addi 


not have at 


household error claim for over issuance for the 





taxable year in 
$400 or more; and/or 


least 40 qualifying credits, the CWD shall establish an inadvertent 


total yearly amount of earnings. 


For 1978 forward, the 
4089 ——a O i 
1089": sess $500 
1990 ...--e ee $520 serene 
1991 ..---- eee $540 
1992 ..----+°- $570 eae 
1993 ...----°° $590 i 
{004 {ci en ees $620 
1995 ..-- eres $630 
1996 ....----+° $640 
1997 ..--- eee $670 
1998 «..- eee ee $700 - 
1999 .--- ee eee $740 agi a 
9000... ee eee $780 


Wren aorenn, 


in the 40 quarter computation. 


s total yearly earnings 


calendar quarter in which an individual was paid 


for 1951-1954); 


which an individual’s net 


to a total of 4) of agricultural wages 


‘onal earnings and the noncitizen does 


months food stamps were received. 
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| .5 The .following are the abused/battered noncitizens who may be considered qualified as 
| specified in Section 63-405.118: 


.51 A noncitizen who has besn-abused: 


.511 Inthe U.S. by a spouse or a parent, or by a member of the spouse or parent’s 


family residing in the same household as the noncitizen and the spouse or 
arent consented to, or acquiesced in, such battery or cruelty, but only if (in the 


opinion of the agency providing such benefits) there is a substantial connection 


between such battery or cruelty and the need for the benefits to be provided; 


and 


.512 Who has been approved by INS or has a petition pending W with INS which sets 
forth a prima facie case for: 


(a) Status as a spouse or a child of a U.S. citizen pursuant to clause (ii), 
iii), or (iv) of Section 204(a)(1)(A) of the INA; 


(b) _— Classification as a spouse or child of a noncitizen lawfully admitted for 


permanent residence (LPR) in the U.S. pursuant to clause (ii) or (iii) of 
Section 204(a)(1 of the INA; 


(c) _. Suspension of deportation and adjustment of status pursuant to Section 
ce - 244(a)(3) of the INA as in effect prior to April 1, 1997; 


(d) Status as a spouse or child of a U.S. citizen pursuant to clause (i) of 
Section 204(a)(1)(A) of such Act, or as a spouse or child of an LPR 
pursuant to clause (i) of Section 204(a)(1)(B) of the INA; or 


Pa 














(e) Cancellation of removal pursuant to Section 240A(b)(2) of the INA. 


noncitizen whose child has been abused: 


52 A 


521 In the U.S. by_a spouse or a parent of the noncitizen (without the active 


articipation of the noncitizen in the battery or cruelty), or by a member of the 


spouse or parent’s family residing m the same household as the noncitizen and 
battery OF cruelty, and the 


the spouse or parent consented or ac wiesced to such 
noncitizen did not actively patticipate in such battery or cruelty, but only if in 
the opinion of the agency providing such benefits) there is a substantial 

h battery or cruel and the need for the benefits to be 


connection between suc ty 


provided; and : 












522 Who meets a requirement as ecified in Section 63-405.512. 
.53 A noncitizen child who resides in the same household as a parent who has been abused: 


531 In the U.S. by that parent’s spouse OF by a member of the spouse’s family 
esiding in the same household as the parent and the spouse consented or 
, but only if in the opinion of the agenc 


It 

acquiesced to such battery Or cruelty y ( p gency 
roviding such benefits) there is 4 substantial connection between such batte 

or cruelty and the need for the benefits to be provided; and 


532 Who meets a re ujrement as ecified in Section 63-405.512. 


4 These sections shall not apply to a noncitizen during any period in which the 
individual res onsible for such abuse/battery_OT cruelty resides in the same 
household or family eligibili j individual subjected to such abuse/batte: 











HANDBOOK BEGINS HERE 


LANDS YeeeeEeEeE——eoor 


oe. e following list includes, but is not limited to, circumstances which may demonstrate 


Th 
a substantial connection between the abuse/battery Or extreme cruelty suffered by the 
ction exists if the benefits are 


applicant and the need for the benefit sought. A conne 
needed to enable the noncitizen, the noncitizen's chi 


noncitizen child) the noncitizen's parent to: 


1d, and/or Gn the case of a 





Become self-sufficient following separation from the abuser; 


the abuser and/or the community in which the abuser lives, or ensure 


Escape ty 


safety from the abuser; 


le le 
wh tr 
Nw e 


553 Fulfilla financial need due to loss of financial support resulting from separation 


from the abuser; 


Ne 
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"554 
555 


556 


ot 


558 


209" 


Fulfill a financial need caused by the loss of a job because of the circumstances 


of the abuse; 


Provide or seek medical attention or mental health counseling, or health 
services due to disability resulting from the battery or extreme cruelty; 


. Fulfill a financial ies because of the loss of a dwelling or source of income or 


fear of the abuser which, following separation from the abuser, jeopardizes the 
applicants' or the parents’ ability to care for his or her children; 


Alleviate nutritional risk or need resulting from the abuse or following 
separation from the abuser; 


Provide or seék medical care during a pregnancy resulting from the abuser’s 
sexual assualt or abuse of, or relationship with the abused noncitizen and/or 
care for any resulting children; or 


Replace medical/health care services which were provided when living with the 


abuser. . 2% 


HANDBOOK ENDS HERE 


Other noncitizen provisions and procedures not superseded by Section 63-405 remain in 


effect. 


Responsibilities of Sponsored Noncitizens 


The sponsored noncitizen shall be responsible for the following: 


.71 (Continued) 


.72 (Continued) 


.73 (Continued) 


.74 (Continued) 
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Reporting of Illegal Noncitizens 


The CWD shall immediately inform the local INS office whenever personnel responsible for 


the certification OF recertification of households discovers that an applicant or ‘a household — 


member is under an order of deportation. For purposes of this section, the term household 
member shall mean a person whose name appears on the application or other documents and 
who would have been a food stamp household member except for his/her noncitizen status. 
When any household member indicates inability or unwillingness to provide documentation 
of noncitizen status for any household member, that member ‘shall be classified as an 
ineligible noncitizen. In such cases the CWD shall not continue efforts to obtain such 
documentation. The ineligible noncitizen’s income and resources shall be available to the 
household as specified in Section 63-503.44- CWD disclosure to INS shall be deemed to be 
within the administration of the FSP as described in Section 63-201.3. 


81 For reporting purposes, reliable sources of information regarding orders of deportation 
_ shail be limited to: 


811 The noncitizen’s or other household member’s admission. 
812 Food stamp documents, or as used in the application or reporting process: or, 


813 Presentation of INS documents showing that the noncitizen is under an order 
of deportation. 


Authority Cited: Sections 10553, 10554, and 18904, Welfare Institutions Code. 


Reference: Sections 10554 and 18904, Welfare and Institutions Code; 7 CFR 


273.2(j)(3) and (4); 7 CFR 973.4(a)(8)3 7 CER 273.10(b); 7 CFR 273.6; 
U.S.D.A. Food and Nutrition Service Administrative Notice (AN) 92-30; 
Federal Register, Vol. 56, No. 233, page 63594; Federal Register, Vol. 62, 
No. 202, dated October 20, 1997; Public Law 104-193, Section 402 
(Personal Responsibility and Work Opportunity Reconciliation Act of 
1996); Public Law 105-185, Title V, Sections 503 through 510; AN 96-47; 
AN 96-48 (Part A, page 6); AN 96-55; AN 97-02; AN 97-13; AN 97-44; 
AN 97-82; AN 97-103; AN 97-107; AN 98-13; AN 98-21; AN 98-30; AN 
98-28; and AN 98-7 -93; AN 99-01; and AN 99-24.. 
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1) Adopt Section 63-411 to Read: 
2) Amend Section 63-411 to Read: 


63-411 CFAP WORK REQUIREMENTS 63-411 © 
+ WorkRequirement Defined 


As a condition of eligibility, CFAP recipients who are not exempt inaceordance-with Seetion 
63-444-2 must participate as follows: 


.14 CFAP recipients who are also CalWORKs recipients must.comply with Welfare-to- 
Work (WTW) requirements contained in MPP Chapter 42-700. . 


.11 All WIW exemptions at Section 42-712 apply to CFAP recipients identified in Section 
63-411.1. 








2 Exemptions CFAP recipients who do not receive CalWORKs must satisfy the Able-Bodied 
Adult Without Dependents (ABAWD) work requirement defined at Section 63-410. 













ei 


63-444-H Exemptions at Section 63-410.2 apply to nonCalWORKs CFAP recipients 
identified in Section 63-411.2. 
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Ne atten ith-€ : equirement Food stamp work registration requirements 
"at Section 63-407 and voluntary quit requirements at Section 63-408 apply to CFAP 
recipients who do not receive CalWORKs. 








Authority Cited: Sections 10553 and 10554, Welfare and Institutions Code. 


Reference: Section 18930.5 (as added by AB 2779, Statutes of 1998, Section 35); and 
Article 3.2 of Chapter 2 of Part 3 of Division 9, Welfare and Institutions 


Code; and AB 1111, Chapter 147, Statutes of 1999. 
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[ | Other (Specify) 
7. CONTACT PERSON TELEPHONE NUMBER FAX NUMBER (Optional) E-MAIL ADDRESS (Optional) 
. DeAnna Setzer (916) 657-2586 (916) 654-3286 esetzer @dss.ca.gov 
8. 
| certify that the attached copy of the regulation(s) is a true and correct copy of the regulation(s) identified on this form, 


that the information specified on this form is true and correct, and that 1 am the head of the agency taking this action, or 
a desjgnee of tht\head of the agency, and am authorized to make this certification. 


SIGNATURE WA ny DESIGNEE 
AMI 


TYPED NAM WA A a sie AM 
Rita Sdenz, Director 













Kethe office of the Secretary of Stata, 











Attachment to the STD 400 
Group Home Administrator Certification 
ORD #0799-15 


Adopt: Sections 84064.2, 84064.3, 84064.4, 84064.5, 84090, 84090.1, 84090.2, 84091, 84091.1, 
84091.2, 84091.3, and 84091.4. 


Amend: Sections 80001, 84001, 84018, 84061, 84064, 84065, 84066, and 84164. 























Amend Section 80001 to read: 


80001 DEFINITIONS 80001 
a. through a.(7) (Continued) 
(8) “Applicant” means any adtit individual, firm, partnership, association, 


corporation, county, city, public agency or other government entity that has made 
application for arr-initiater-renewat community care facility license, administrator 


certificate, or special permit. 


(9) through c.(3) (Continued) 


c. (4) “Certified administrator” means an administrator who has been issued a group 
home or adult residential facility certificate by the Department and whose 


certificate is current. 
€4)(5) (Continued) 
€5)(6) (Continued) 
€6)(7) (Continued) 
€A(8) (Continued) 
€8}(9) (Continued) 
€93(10) (Continued) 
€6)(11) (Continued) 
(12) (Continued) 
€2)(13) (Continued) 
43314) (Continued) 
d. (1) “Day” means calendar day unless otherwise specified. 
€5(2) (Continued) 
€2)(3) (Continued) 
(4) (Continued) 

















€4}(5) (Continued) 
¢5}(6) (Continued) 
€6}(7) (Continued) 
€7(8) (Continued) 


e. through z. (Continued) 


Authority Cited: Sections 1502.2, 1522.41(j), 1524(e), 1530 and 1530.9, Health and Safety 
Code. 


Reference: Sections 1501, 1502, 1502(a)(7) and (8), 1502.2, 1503, 1503.5, 1505, 
1507, 1508, 1509, 1511, 1520, 1522, 1524, 1524(e), 1525, 1525.5, 1526, 
1527, 1530, 1530.5, 1531, 1531.1, 1533, 1534, 1536.1, 1537, 1538.5, 
1550, 1551, 1556, 1569.699(a) and 11834.11, Health and Safety Code; 
Sections 5453, 5458, 11006.9 and 17736(a) and (b), Welfare and 
Institutions Code; and 29 CFR 1910.1030. 














Amend Section 84001 to read: 


84001 DEFINITIONS 84001 


a.(1) through b. (Continued) 

C. (1) “Certificate holder” means a person who has a current administrator’s certificate 
issued by the Department regardless of whether the person is employed as an 
administrator in a group home. 


€5(2) (Continued) 


€2)(3) (Continued) 

(4) “Complete Request” means the vendor applicant has submitted and the Department 
has received all required information and materials necessary to approve or deny 
the request for certification program and/or course approval. 


(5) “Continuing Education Training Program Vendor” means a vendor approved by 
the Department to provide Continuing Education training courses to group home 
administrators and certificate holders to qualify them for renewal of their group 


home administrator certificate. 
d.(1) through i.(3) (Continued) . 


i. (4) ~——- “Initial Certification Training Program Vendor” means a vendor approved by the 
Department to provide the initial forty (40) hour certification training program to 
persons who do not possess a valid group home administrator certificate. 


j. through u. (Continued) 


Vv. (1). “Vendor” means a Department-approved institution, association, individual(s), or 
other entity that assumes full responsibility or control over a Department-approved 
Initial Certification Training Program and/or a Continuing Education Training 
Program. 


(2) “Vendor Applicant” means any institution, association, individual(s), or other 
entity that submits a request for approval of an Initial Certification Training 
Program and/or a Continuing Education Training Program. 


w. through z. (Continued) 











Authority Cited: 


Reference: 





Section 17730, Welfare and Institutions Code and Sections _1522.41(j), 
1530 and 1530.9, Health and Safety Code. 


Sections 1501, 1502, 1503, 1507, 1522.4, 1522.41, and 1531, Health and 
Safety Code; and Sections 11406(c), 17710(a)(d)(g) and (h), 17731 and 
17736(a) and (b), Welfare and Institutions Code. 




















Amend Section 84018 to read: 


84018 §=APPLICATION FOR LICENSE 84018 
(a) through (b)(3) (Continued) 
(b) (4) The name and residence and mailing addresses of the facility administrator, a 


description of the administrator’s background and qualifications, and 
documentation verifying required education and administrator certification. 


Authority Cited: Sections 1522.41(j) and 1530, Health and Safety Code. 


Reference: Sections 1501, 1520, 1522.41(b), 1531 and 1562, Health and Safety Code. 























Amend Section 84061 to read: 


84061 REPORTING REQUIREMENTS . 84061 
(a) through (d) (Continued) 


(e) Effective January 1, 2000, the licensee shall notify the Department, in writing, within ten 


(10) days of any change in the facility administrator. 
(f) (Continued) 


€e}(g) The licensee shall notify the licensing-ageney Department, in writing, within ten (10) 
working days of achange the hiring of a new administrator. Sueh The notification shall 
include the following: 


(1) and (2) (Continued) 


(3) Description of his/her background and qualifications, including documentation of 
required education and administrator certification. (Continued) 


| 


Authority Cited: Sections 1522.41(j) and 1530, Health and Safety Code. 


Reference: Sections 1522.41(b)(4), 1531 and 1562, Health and Safety Code; and 
Section 11406(c), Welfare and Institutions Code. 

















Amend Section 84064 to read: 


84064 


ADMINISTRATOR QUALIFICATIONS AND DUTIES 84064 


(a) (Continued) 


(b) Effective January 1, 2000, aA] group homes shall have an certified administrator. 


dy 


2) 


‘Between January 1, 2000 and July 1, 2001 only, where good faith efforts to employ 
a certified administrator are unsuccessful, applicants for a license to operate a 
group home may be granted a provisional license pursuant to the provisions of 
regulation Section 84030.1. The Department may deny the license if the licensee 
fails to employ a certified administrator pursuant to the terms and conditions of the 
provisional license. 


In the event a certified administrator is not employed within ten (10) days of the 
departure of the former administrator, a written “Plan of Correction” shall be 


developed to bring the group home into compliance with the requirements of this 
section. 


In those cases where the individual is both the licensee and the administrator of a 


group home, the individual shall comply with all of the licensee and certified 
administrator requirements. 


The Department may revoke the license of a group home for failure to comply with 
all requirements regarding certified administrators. ; 


Unless otherwise provided, a certified administrator may administer more than one 
licensed group home. 


(c) through (e) (Continued) 





(2)(f) The administrator shall perform the following duties: 


(1) 


Direction and evaluation of a chitd-eare-program group home facility within the 


limits of the functions and policies established by the licensee. 














(2) through (7) (Continued) 


Authority Cited: 


Reference: 


Sections 1530 and 1522.41(@), Health and Safety Code. 


Sections 1501, 1522.41(b), 1531 and 1562, Health and Safety Code. 














Adopt Section 84064.2 to read: 


84064.2 ADMINISTRATOR CERTIFICATION REQUIREMENTS 84064.2 
(a) An individual employed on or after January 1, 2000, shall be a certificate holder prior to 


(©) 


being employed as an administrator. 


@) 


(2) 


(3) 


An individual employed as an administrator on December 31, 1999 shall be 
permitted to take the standardized written test administered by the. Department in 
lieu of completing the forty (40) hours of Initial Certification Training Program 
classroom instruction. If a passing score is not achieved after two (2) attempts, the 
administrator must complete a forty (40) hour Initial Certification Training 
Program and pass the test no later than December 31, 2000. 


‘To receive his/her certificate an applicant shall: 
Q@) 


Successfully complete _a Department approved Initial Certification Training 


Program, except as specified in Section 84064.2(a)(1) above. 


Pass a written test administered by the Department within sixty (60) days of 
completion of an Initial Certification Training Program. 


Submit an application form to the Department’s certification section within thirty 
(30) days of being notified of having passed the test. The application shall contain 
the following: 


(A) | Proof that the applicant has successfully completed a Department approved 


Initial Certification Training Program or proof of employment as an 
administrator on December 31, 1999. 


(B) _ A Statement certifying that the applicant is at least twenty-one (21) years of 
age. 


(C) Fingerprint cards, or evidence that the applicant has submitted fingerprints 
to the Department of Justice at a livescan facility, or a statement that the 
applicant has _a current criminal record clearance on file with the 
Department. 


(D) A one hundred dollar ($100) processing fee. 


The Department shall not issue a certificate until it receives notification from the 
Department of Justice that the applicant has a criminal record clearance pursuant to Health 


and Safety Code Section 1522 or is able to transfer a current criminal record clearance 
ursuant to Health and Safety Code Section 1522(b)(1). 














It shall be unlawful for any person not certified under this section to misrepresent himself 
or herself as a certified administrator. Any person willfully making any false 
representation as being a certified group home administrator is guilty of a misdemeanor. 


Certificates issued under this section shall be renewed every two (2) years provided the 
certificate holder has complied with all renewal requirements. 


Certificates shall be valid for a period of two (2) years and expire on either the anniversary 
date of initial issuance or on the individual’s birthday during the second calendar year 
following certification. 


(1) ‘The certificate holder shall make an irrevocable election to have his or her 


recertification date for any subsequent recertification either on the date two years 
from the date of issuance of the certificate or on the individual’s birthday during 
the second calendar year following certification. 


Time deadlines specified in Section 84064.2 (b)(2) and (3) above may be extended for good 
cause as determined by the Department. Any request for extension of time shall be in 
writing and shall contain a statement of all facts the applicant believes constitute good 


cause to extend time. 


Authority Cited: Sections 1522.41(j) and 1530, Health and Safety Code. 
Reference: Sections 1522.41(b) through (f), Health and Safety Code. 
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Adopt Section 84064.3 to read: 


84064.3 


(a) 





ADMINISTRATOR RECERTIFICATION REQUIREMENTS 84064.3 


Administrators shall complete at least forty (40) classroom hours of continuing education 


_ during the two-year certification period. Continuing education hours may be completed 


through any combination of the following: 


dd) 


(2) 


Courses provided by vendors approved by the Department, or 


Accredited educational institutions offering courses that are consistent with the 
requirements of this section, or 


(A) 


HANDBOOK BEGINS HERE 


Examples of accredited educational institutions are Community and State 
colleges. 


HANDBOOK ENDS HERE 


Courses offered by vendors approved by other California State agencies provided 


that: 


(A) 


(B) 


(C) 


(D) 


The approval and enforcement procedures of the State agency are 
comparable to the approval and enforcement procedures of the Department, 


and 


The course relates to the Core of Knowledge as specified in Section 
84090(h)(1)(A) through (I). 


HANDBOOK BEGINS HERE 


Prior to taking a course from one of the entities specified in Section 
84064.3(a)(2) or (3) above, the certificate holder should study the course 


description carefully to ensure that it fits within the Core of Knowledge as 
specified in Section 84090(h)(1)(A) through (I). If the course does not fit 
within the Core of Knowledge, it may not be credited toward the 
recertification requirement. 


Examples of other California State agencies that meet the requirements 


above are the Department of Developmental Services, the Department of 
Rehabilitation, the Board of Behavioral Science Examiners and the Board 


of Psychology. 


HANDBOOK ENDS HERE 
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(d) 


(4) Certified administrators required to complete continuing education hours required 
by regulations of the Department of Developmental Services, and approved by the 
Regional Center, may have up to twenty-four (24) of the required continuin 
education course hours credited toward the forty (40) hour continuing education 
requirement. , 


(A) Community college course hours approved by the Regional Center shall be 
_ accepted by the Department for recertification. 


(B) Any continuing education course hours in excess of twenty-four (24) hours 


offered by the Department of Developmental Services and approved by the 
Regional Center may be credited toward the fo 40) hour requirement 


provided the courses are not duplicative and relate to the core of knowledge 
as specified in Section 84090(h)(1)(A) through (1). 


Courses approved for continuing education credit shall require the physical presence of the 
certificate holder in a classroom setting except that: 


(1) +The Department may approve courses where technology permits the simultaneous 


and interactive participation of the certificate holder, provided such participation 
is verifiable. . . 


To apply for recertification prior to the expiration date of the certificate, the certificate 
holder shall submit: 


@)  A-written request to recertify post-marked prior to the certificate expiration date. 


@) Evidence of completion of forty (40) continuing education hours as specified in 
Section 84064.3(a) above. 


(3) Payment of a one hundred dollar ($100) processing fee. 


To apply for recertification after the expiration date of the certificate, but within four (4) 
years of the certificate expiration date, the certificate holder shall submit: 


@) A written request to recertify. 


(2) Evidence of completion of the required continuing education hours as specified in 
Section 84064.3(a) above. The total number of hours required for recertification 
shall be determined by computing the number of continuing education hours the 
certificate holder would have been required to complete if they had remained 
certified. The date of computation shall be the date the written request for 
recertification is received by the Department. 


12 














(3) Payment of a delinquency fee equal to three times the renewal fee, or three hundred 
dollars ($300). 


(e) Certificates not renewed within four (4) years of their expiration date shall not be renewed, 


restored, reissued or reinstated. 


@) ~—_- Holders of certificates not renewed within four (4) years of their expiration date 
shall complete an Initial Certification Training Program as specified in Section . 
84064.2(b). 


Certificate holders, as a condition of recertification, shall have a current criminal record 
clearance. 


A processing fee of twenty-five dollars ($25) shall be paid for the replacement of a lost 


certificate. 


A certificate holder shall report any change of mailing address within thirty (30) days to 
the Department’s administrator certification section. 


i Whenever a certified administrator assumes or relinquishes responsibility for administering 
a group home facility, he or she shall provide written notice within ten (10) days to: 


(1) ‘The licensing District Office(s) responsible for receiving information regarding 


personnel changes at the licensed facilities with whom the certificate holder is or 
was associated, and 


Is 


e 


Ee 


le 


(2) The Department’s administrator certification section. 


Authority Cited: Sections 1522.41() and 1530, Health and Safety Code. 


Reference: Section 1522.41(f), Health and Safety Code. 
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Adopt Section 84064.4 to read: 


84064.4 DENIAL OR REVOCATION OF A CERTIFICATE 84064.4 


(a) © The Department may deny or revoke any administrator certificate upon any of the grounds 
specified in Health and Safety Code Section 1550 and for any of the following: 


(1) ~—‘ The certificate holder procured a certificate by fraud or misrepresentation. 


(2) =‘ The certificate holder knowingly made or gave a false statement or information in 
conjunction with the application for a certificate. 


(3) The Department has issued an exclusion order against the certificate holder 
pursuant to Health and Safety Code Sections 1558, 1568.092, 1569.58 or 
1596.8897 after the Department issued the certificate, and: 

(A) | The certificate holder did not appeal the exclusion order or, 


(B) After the appeal, the Department issued a decision and order that upheld the 
exclusion order. 


(4) ‘The certificate holder does not have a current criminal record clearance. 


(5) The certificate holder fails to comply with certificate renewal requirements. 

(A) The Department may reinstate a certificate that has been revoked for failure 
to comply with certificate renewal requirements provided all conditions for 
recertification have been satisfied, including payment of all appropriate 
renewal and delinquency fees. 


(b) — Any denial or revocation of an administrator certificate may be appealed as provided by 
Health and Safety Code Section 1551. 


Authority Cited: Sections 1522.41(j) and 1530, Health and Safety Code. 


Reference: ’ Sections 1522.41(f) and (g), 1550 and 1551, Health and Safety Code. 
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Adopt Section 84064.5 to read: 





| 84064.5 FORFEITURE OF A CERTIFICATE 84064.5 


(a) Unless otherwise ordered by the Department, the certificate shall be considered forfeited 
under any of the following conditions: 


(1) The Department has revoked any license held by the certificate holder after the 
Department issued the certificate. 


| (2) The Department has issued an exclusion order against the certificate holder 
pursuant to Health and Safety Code Sections 1558, 1568.092, 1569.58 or 
| 1596.8897, after the Department issued the certificate, and: 
(A) _ The certificate holder did not appeal the exclusion order or, 


(B) After the appeal, the Department issued a decision and order that upheld the 


exclusion order. 


Authority Cited: Sections 1522.41(j) and 1530, Health and Safety Code. 
- Reference: Section 1522.41(g), Health and Safety Code. 
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Amend Section 84065 to read: 


84065 PERSONNEL REQUIREMENTS 84065 
(a) through (d)(3) (Continued) 


(4) Any person willfully making any false representation as being a facility manager 
is guilty of a misdemeanor. (Continued) 


Authority Cited: Sections 1522.41() and 1530, Health and Safety Code. 


Reference: Sections 1501, 1522.4, 1522.41, 1531 and 1562, Health and Safety Code. 
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Amend Section 84066 to read: 


84066 PERSONNEL RECORDS 84066 


(a) through (b)(4) (Continued) 


(5) ‘ Documentation that the administrator has met the certification requirements 
specified in Section 84064.2. : 


€5)(6) (Continued) - 


Authority Cited: Sections 1522.41(j) and 1530, Health and Safety Code. 


Reference: Sections 1501, 1522.41, 1531 and 1562, Health and Safety Code. 
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Adopt Article 9 to read: 


Article 9. Administrator Certification Training Programs 


Adopt Section 84090 to read: 


84090 INITIAL CERTIFICATION TRAINING PROGRAM 84090 
APPROVAL REQUIREMENTS 


(a) _Initial Certification Training Programs shall be approved by the Department prior to being 
offered to applicants seeking certification. . 


(b) — Any vendor applicant seeking approval of an Initial Certification Training Program shall 
submit a written request to the Department. The request shall contain the following: 


xe) 


(10) 


Name, address and phone number of the vendor applicant requesting approval and 
the name of the person in charge of the program. 


Subject title, classroom hours, proposed dates, duration, time, location and 
proposed instructor of each component. 


Written description and educational objectives for each component. 
Qualifications of each proposed instructor as specified in Section 84090(i)(6). 
Geographic areas in which the Training Program will be offered. 

Types of records to be maintained as required by Section 84090(i)(4) below. 

A statement of whether or not the vendor applicant held or currently holds a 
license, certification or other approval as a professional in a specified field and the 
certificate or license number(s). 

A statement of whether or not the vendor applicant held or currently holds a 
community care facility license or was or is employed by a licensed community 
care facility and the license number. 

A statement of whether or not the vendor applicant was the subject of any 
administrative, legal or other action involving licensure, certification or other 
approvals as specified in (7) and (8) above. 


A processing fee of one hundred-fifty dollars ($150). 
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Initial Certification Training Program approval shall expire two (2). years from the date the 
program is approved. 


A written request for renewal of the Initial Certification Training Program shall be 
submitted to the Department and shall contain the information and processing fee specified 
in Section 84090(b) above. 


If a request for approval or renewal of an Initial Certification Training Program is 
incomplete, the Department shall, within thirty (30) days of receipt, give written notice 
to the vendor applicant that: 


(1) The request is deficient, describing which documents or information are 
outstanding and/or inadequate, and informing the vendor applicant that the 
information must be submitted within thirty (30) days of the date of notice. 


If the vendor applicant does not submit the requested information within thirty (30) days, 
the request for approval or renewal shall be deemed withdrawn provided that the 
Department has not denied or taken action to deny the request. 


Within thirty (30) days of receipt of a complete request for an approval, the Department 
shall notify the vendor applicant in writing whether the request has been approved or 


denied. 


The Initial Certification Training Program shall consist of the following components: 


@)  Aminimum of forty (40) classroom hours on a uniform Core of Knowledge with 
the following basic curriculum: 


(A) — Six (6) hours of instruction in laws, regulations, and policies and procedural 


standards that impact the operations of the type of facility for which the 
applicant will be an administrator. 


(B) | Four (4) hours of instruction in business operations. 
(C) | Four (4) hours of instruction in management and supervision of staff. 
(D) 


Four (4) hours of instruction in the psychosocial and educational needs of 
the facility residents. 


(E) _ Four (4) hours of instruction in the use of community and support services 
to meet residents’ needs. 
(F) Two (2) hours of instruction in the physical needs of facility residents. 
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(G) _ Six (6) hours of instruction in the administration, storage, prevention of 
misuse and interaction of medication used by facility residents. 


(HM) Six (6) hours of instruction on admission, retention, and assessment 
procedures. 


@) Four (4) hours of instruction on nonviolent, emergency intervention and 
reporting requirements. 


HANDBOOK BEGINS HERE 


YQ) Topics within the basic curriculum may include, but not be limited to, 
topics as specified in the Department’s Vendor Guidelines and Procedures 
Manual for each of the nine (9) Core of Knowledge components specified 
in Section 84090(h)(1)(A) through (1) above. The Manual is available from 
the Department upon request. 


(K) Core of Knowledge information will be derived from a variety of sources 
governing the operation of licensed group homes, including but not limited 
to, pertinent statutory provisions of the Health and Safety Code, Welfare 


and Institutions Code, Education Code, Business and Professions Code, 


Penal Code, and applicable provisions of Title 22 of the California Code of 
Regulations, Sections 80000 et seq. 


HANDBOOK ENDS HERE 
(2) _ A Standardized test administered by the Department. 


(A) Individuals completing an Initial Certification Training Program must pass 
the test with a minimum score of seventy percent (70%). 


(B) ‘The test questions shall reflect the hour value of the nine (9) Core of 
Knowledge areas specified in Section 84090(h)(1)(A) through (1) above. 


(i) Initial Certification Training Program vendors shall: 
(1) Offer all forty (40) of the classroom hours required for certification. 


(A) A minimum of ten (10) hours of instruction must be provided by an 
instructor(s) who meets the criteria specified in Section 84090(4)(6)(D). 


(2) Establish a procedure to allow participants to make up any component necessary 
to complete the program. 
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Submit to the Department within seven (7) days of determination the names of 
individuals who have completed forty (40) hours of classroom instruction. 


Maintain and ensure that written records are available for review by Department 
representatives. Records shall be maintained for three (3) years. The records shall 
include the following information: 


(A) — Course schedules, dates and descriptions. 


(B) _List of instructors and documentation of qualifications of each, as specified 
in Section 84090(i)(6). 


(C) Names of registered participants and documentation of completion of the 


rogram. 


Ensure that all classes are open to monitoring and inspection by Department 
representatives. 


Have instructors who have knowledge and/or experience in the subject area to be 
taught and who meet the following criteria: 


(A) _ Possession of a four (4) year college degree and two (2) years experience 
relevant to the course(s) to be taught, or : 


Four (4) years experience relevant to the course to be taught, or 


(B) 

(©) Bea professional, in a related field, with a valid and current license to 
practice in California, or 

() 


Have at least four (4) years experience in California as an administrator of 
a_group home, within the last eight (8) years, and with a record of 
administering facilities in substantial compliance, as defined in Section 
80001(s)(6). 


@ Initial Certification Training Program vendors shall allow Department representatives to 
monitor and inspect training programs. 


Authority Cited: Sections 1522.41(j) and 1530, Health and Safety Code. 


Reference: 


Sections 1522.41(c) and (h), Health and Safety Code. 
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Adopt Section 84090.1 to read: 





84090.1 DENIAL OF REQUEST FOR APPROVAL OF AN INITIAL 84090. 1 


CERTIFICATION TRAINING PROGRAM 


(a) The Department may deny a request for approval of an Initial Certification Training 
Program in accordance with Section 1522.41(h)(1) of the Health and Safety Code. The 
Department shall provide the applicant with a written notice of the denial. 


HANDBOOK BEGINS HERE 


Section 1522.41 1) of the Health and Safety Code provides in part: 


(h)(1) The Department may deny vendor approval to any agency or person in any of the 
following circumstances: 


(A) The vendor applicant has not provided the Department with evidence 
Satisfactory to the Department of the ability of the applicant to satisfy the 
requirements of vendorization set out in the regulations adopted by the 
Department pursuant to Subdivision (j). 


(B) ‘The vendor applicant public or private agency has a conflict of interest in 
that the person or agency places its clients in group home facilities. 


(C) The vendor applicant public or private agency has a conflict of interest in 
that the agency is mandated to place clients in group homes and to pay 
directly for the services. The Department may deny vendorization to this 


type of agency only as long as there are other vendor programs available to 
conduct the certification training programs and conduct education courses. 


HANDBOOK ENDS HERE 


(b) The applicant may appeal the denial of the application in accordance with Section 1551 of 
the Health and Safety Code. 


Authority Cited: Sections 1522.41(j) and 1530, Health and Safety Code. 
Reference: Sections 1522.41(h), and 1551, Health and Safety Code. 
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Adopt Section 84090.2 to read: 


84090.2 REVOCATION OF AN INITIAL CERTIFICATION 84090.2 
TRAINING PROGRAM 


(a) The Department may revoke an Initial Certification Training Program approval and 
remove the vendor from the list of approved vendors if the vendor does not provide 
training consistent with Section 84090 or: 

(1) Is unable to provide training due to lack of staff, funds, or resources, or 
(2) _—‘ Misrepresents or makes false claims regarding the training provided, or 


(3) Demonstrates conduct in the administration of the program that is illegal, 
inappropriate, or inconsistent with the intent or requirements of the program, or 


(4) _—‘— Misrepresents or makes false statements in the vendor application. 
(b) The vendor may appeal the revocation in accordance with Health and Safety Code Section 


1551. 


Authority Cited: Sections 1522.41(j) and 1530, Health and Safety Code. 
Reference: . Sections 1522.41(h) and 1551 Health and Safety Code. 
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Adopt Section 84091 to read: 


84091 


(a) 


CONTINUING EDUCATION TRAINING PROGRAM 84091 
VENDOR REQUIREMENTS 


Any vendor applicant seeking approval as a vendor of a Continuing Education Training 
Program shall obtain vendor approval by the Department prior to offering any course to 


certificate holders. 


Any vendor applicant seeking approval to become a vendor of a Continuing Education 
Training Program shall submit a written request to the Department. The request shall 
contain the following: 


(1) 


@) 


) 


Name, address and phone number of the vendor applicant requesting approval and 
the name of the person in charge of the Program. 


A statement of whether or not the vendor applicant held or currently holds a 
license, certification, or other approval as a professional in a specified field and the 


license or certificate number. 


A statement of whether or not the vendor applicant held or currently holds a 
community care facility license or was or is employed by a licensed community 
care facility and the license number. 


A statement of whether or not the vendor applicant was the subject of any 
administrative, legal or other action involving licensure, certification or other 
approvals as specified in Section 84091(b)(2) and (3) above. 


A processing fee of one hundred dollars ($100). 


Continuing Education Training Program vendor approval shall expire two (2) years from 
the date the vendorship is approved by the Department. 


A written request for renewal of the Continuing Education Training Program shall be 
submitted to the Department and shall contain the information and processing fee specified 
in Section 84091(b). 


If the request for approval or renewal of a Continuing Education Training Program is 
incomplete, the Department shall, within thirty (30) days of receipt, give written notice to 
the vendor applicant that: 


@) 


The request is deficient, describing which documents or information are 
outstanding and/or inadequate and informing the vendor applicant that the 
information must be submitted within thirty (30) days of the date of the notice. 
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@ If the vendor applicant does not submit the requested information above within thirty (30) 
days, the request for approval or renewal shall be deemed withdrawn, provided that the 
Department has not denied or taken action to deny the request. 


(g) Within thirty (30) days of receipt of a complete request for an approval or renewal, the 
Department shall notify the vendor applicant in writing whether the request has been 
approved or denied. 


(h) Continuing Education Training Program vendors shall: 


(1) ~—— Maintain and ensure that written records are available for review by Department 


representatives. Records shall be maintained for three (3) years. The records shall 


include the following: 

(A) Course schedules, dates and descriptions. 

(B) List of ee and documentation of qualifications of each, as specified 
in Section 84091(h)(2). 

(©) Arai of registered participants and documentation of completion of the 


courses. 


(2) —_Have instructors who have knowledge and/or experience in the subject area to be 
taught and who meet the following criteria: 


(A) 


(B) 
(©) 
() 


Possession of a four (4) year college degree and two (2) years experience 
relevant to the course(s) to be taught, or 


Four (4) years experience relevant to the course to be taught, or 


Be a professional, in a related field, with a valid and current license to 
practice in California, or 


Have at least four (4) years experience in California as an administrator of 


a group home, within the last eight (8) years, and with a record of 


administering facilities in substantial compliance as defined in Section 
80001(s)(6). : 


(i) Courses approved for continuing education credit shall require the physical presence of the 
certificate holder in a classroom setting, except that: 


(1) =‘ The Department may approve courses where technology permits the simultaneous 
and interactive participation of the certificate holder, provided that such 
participation is verifiable. 
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qj) Any changes to courses previously approved by the Department must be submitted and 
approved by the Department prior to being offered. 


(k) — Continuing Education Training Program vendors shall allow Department representatives 
to monitor and inspect Training Programs. 


Authority Cited: Sections 1522.41(j) and 1530, Health and Safety Code. 


Reference: Section 1522.41(h), Health and Safety Code. 
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Adopt Section 84091.1 to read: 


84091.1 CONTINUING EDUCATION TRAINING PROGRAM COURSE 84091.1 
APPROVAL REQUIREMENTS 


(a) Any Continuing Education Training Program course shall be approved by the Department 
prior to being offered to certificate holders. 


(b) ‘Any vendor seeking approval of a Continuing Education Training Program course shall 
submit a written request to the Department. The request shall contain the following: 


(1) —_ Subject title, classroom hours, scheduled dates, duration, time, location, and 
proposed instructor of each course. 


(2) ~~ Written_description and educational objectives for each course. 
(3) Qualifications of each p roposed instructor, as specified in Section 84091(h)(2). 
(4) ‘Types of records to be maintained as required by Section 84091(h)(1). 


(S) A.statement of whether or not the proposed instructor held_or currently holds a 
license, certification or other approval as a professional in a specified field and the 


license or certificate number. 


a“ 


(6) —_ A statement of whether or not the proposed instructor held or currently holds a 
community care facility license or was or is employed by a licensed community 
care facility and the license number. 


(@ ~ A Statement of whether or not the proposed instructor was the subject of any 
administrative, legal or other action involving licensure, certification or other 
approvals as specified in Section 84091.1(b)(5) and (6) above. 


(c) Course approval shall expire on the expiration date of the vendor’s Continuing Education 
Training Program vendorship approval as provided in Section 84091(c). 


GQ) ‘To renew a course, the vendor shall submit a written request to the Department . 
which shall contain the information specified in Section 84091.1(b). 


(d) _—‘ Ifa request for approval or renewal of a Continuing Education Training Program course 


is incomplete, the Department shall, within thirty (30) days of receipt, give written notice 
to the vendor applicant that: 


Pa 

















(1) The request is deficient, describing which documents or information are 
outstanding and/or inadequate and informing the vendor applicant that the 
information must be submitted within thirty (30) days of the date of the notice. 


(e) If the vendor applicant does not submit the requested information within thirty (30) days, 
the request for approval or renewal shall be deemed withdrawn, provided that the 
Department has not denied or taken action to deny the request. 

(f) | Within thirty (30) days of receipt of a complete request for an approval or renewal, the 
Department shall notify the vendor applicant in writing whether the course has been 


approved or denied. 


(g) Any changes to previously approved courses must be submitted to the Department for 
approval prior to being offered. 


(h) — Continuing Education Training Program vendors shall allow Department representatives 
to monitor and inspect Training Courses. 


Authority Cited: Sections 1522.41(j) and 1530, Health and Safety Code. 


Reference: Section 1522.41(h), Health and Safety Code. 
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Adopt Section 84091.2 to read: 


84091.2 ADMINISTRATIVE REVIEW OF DENIAL OF A REQUEST FOR = 84091.2 
, APPROVAL OF A CONTINUING EDUCATION COURSE 


(a) | A vendor may seek administrative review of the denial of course approval as follows: 


(1) ‘The vendor must request administrative review within ten (10) days of the receipt 
of the Department’s notice denying course approval. 


(2) The administrative review shall be conducted by a higher-level staff person than the 
person who denied course approval. 


(3) If the reviewer determines that the denial of course approval was not issued in 
accordance with applicable statutes and regulations of the Department, or that other 
circumstances existed, he/she shall have the authority to amend the denial of course 
approval. 


(4) —_‘ The decision of the higher-level staff person shall be final. 


Authority Cited: Sections 1522.41() and 1530, Health and Safety Code. 
Reference: Section 1522.41(h), Health and Safety Code. 
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Adopt Section 84091.3 to read: 


84091.3 DENIAL OF A REQUEST FOR APPROVAL OF A CONTINUING = 84091.3 
EDUCATION TRAINING PROGRAM 


(a) The Department may deny a request for approval of a Continuing Education Training 
Program in accordance with Health and Safety Code Section 1522.41(h)(1). The 


Department shall Pp rovide the applicant with a written notice of the denial. 
HANDBOOK BEGINS HERE 


Section 1522.41(h)(1) of the Health and Safety Code provides in part: 


(h)(1) The Department may deny vendor approval to any agency or person in any 
of the following circumstances: 


(A) The applicant has not provided the Department with evidence satisfactory 
to the Department of the ability of the applicant to satisfy the requirements 


of vendorization set out in the regulations. 


(B) The applicant person or agency has a conflict of interest in that the person 
or agency places its clients in group home facilities. 


(C) The applicant public or private agency has a conflict of interest in that the 
agency is mandated to place clients in group home facilities and to pay 
directly for the services. The Department may deny vendorization to this 
type of agency only as long as there are other vendor programs available to 
conduct the certification training programs and conduct education courses. 


HANDBOOK ENDS HERE 


(b) The vendor applicant may appeal the denial in accordance with Health and Safety Code 
Section 1551. 


Authority Cited: Sections 1522.41(j) and 1530, Health and Safety Code. 
Reference: Sections 1522.41(h)(1), and 1551 Health and Safety Code. . 
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Adopt Section 84091.4 to read: 


84091.4 REVOCATION OF A CONTINUING EDUCATION 84091.4 
TRAINING PROGRAM 


(a) |The Department may revoke a Continuing Education Training Program approval and 
remove the vendor from the list of approved vendors if the vendor does not provide 
training consistent with Section 84091 and 84091.1, or: 
qd) Is unable to provide training due to lack of staff, funds, or resources; or 
(2) Misrepresents or make false claims regarding the training provided; or 


(3) | Demonstrates conduct in the administration of the program that is illegal, 
inappropriate, or inconsistent with the intent of the program; or 


(4) Misrepresents or makes false statements in the vendor application. | 


(b) The vendor may appeal the revocation in accordance with Health and Safety Code Section 
1551. 


Authority Cited: Sections 1522.41(j) and 1530, Health and Safety Code. 


Reference: Sections 1522.41(h), and 1551 Health and Safety Code. 
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Amend Section 84164 to read: 


84164 ADMINISTRATOR QUALIFICATIONS AND DUTIES 84164 


(a) In addition to Sections 84064(a) and ¢g) (H, with the exception of Sections 84064(b) 
through €® (e),the following shall apply: 


(b) through (e) (Continued) 


(f) The administrator shall perform the duties as specified in Section 84064 €g} (f) and the 
following: (Continued) 


Authority Cited: Sections 1522.41(), 1530 and 1530.9, Health and Safety Code. 


Reference: Sections 1501, 1522.41(h), 1531, and 1562 Health and Safety Code. 


32 

































UR! Lod elke 


RIL 
n the offine of the secreta / cf Siate 
of the State cf Californi 


STA TE OF CALIFORNIA--OFFICE OF ADMINISTRA i ns on 
NOTICE PUBLICATION/R ene) 


STD. 400 (REV. °4-99) 


OAL FILE NOTICE FILE NUMBER REGULATORY ACTION NUMBER EMERGENCY NUMBER 
* 1 
Z- OsIbo-OS3E | 


NUMBERS 
A PORO| Ver \ FOR FILING 


‘AND PULICATION 


MAR 27 2000 | 


Office of Administrative Law 






MAR 2 7 20)C 


tf 
“lon ¢ 
Ze = Ff 


REGULATIONS 




















AGENCY FILE NUMBER (/f any) 


| The California Danan of Social Services ORD #0300-07 











A. PUBLICATION OF NOTICE (Complete for publication in Notice Register) 















1. SUBJECT OF NOTICE TITLE(S) FIRST SECTION AFFECTED 2. REQUESTED PUBLICATION DATE 
3. baad Aha _ 4. AGENCY CONTACT PERSON TELEPHONE NUMBER FAX NUMBER (Optional) ~ 
lotice re Propo: C] 
[| Requlatory Action Other tJ ( ) = 
OAL USE | ACTION ON PROPOSED NOTICE NOTICE REGISTER NUMBER PUBLICATION DATI. 
Approved as Approved as Disapproved/ 
ONLY Submitted Modified Withdrawn 











B. SUBMISSION OF REGULATIONS (Complete when submitting regulations) 


1a. SUBJECT OF REGULATION(S) 
Definition of Own Home for the IHSS Program 


2. SPECIFY CALIFORNIA CODE OF REGULATIONS TITLE(S) AND SECTION(S) (Including title 26, if toxics-related) _ 
ADOPT 


1b. ALL PREVIOUS RELATED OAL REGULATORY ACTION NUMBE R(S) 























SECTION(S) AFFECTED 
(List all section number(s) RuEND es - " - ar 
ahaa ca Section 30-701 
TITLE(S) STS an re pret a a A TT 
MPP 


3. TYPE OF FILING 


Resubmittal of disapproved or with- Resubmitial of disapproved or 


Regular Rulemaking drawn nonemergency filing =a Enecganey (Gov. Emergency Readopt withdrawn emergency filing 
i | (Gov. Code, § 11346) [] (Gov. Code, §§ 11349.3, 11349. 4) Vv] Code, § 11346.1(b)) (Gov. Code, § 11346.1(h)) LJ (Gov. Cote, § 11346.1) 


a Certificate of Compliance: The agency officer named below certifies that this agency complied with the provisions of 
Government Code §§ 11346.2 - 11346.9 prior to, or within 120 days of, the effective date of the regulations listed above. 


Changes Without Regulatory Effect 
L] Print Only oO (Cal. Code Regs., title 1, § 100) L] Other (specify) _ 


4. ALL BEGINNING AND ENDING DATES OF AVAILABILITY OF MODIFIED REGULATIONS AND/OR MATERIAL ADDED TO THE RULEMAKING FILE (Cal. Code Regs. title 1, §§ 44 and 45 5) 





5. EFFECTIVE DATE OF REGULATORY CHANGES (Gov. Code, §§ 11343.4, 11346.1(d)) 
Effective 30th day after Vv Effective on filing with Effective 
filing with Secretary of State Secretary of State other (Specify) 


6. CHECK IF THESE REGULATIONS REQUIRE NOTICE TO, OR REVIEW, CONSULTATION, APPROVAL OR CONCURRENCE BY, ANOTHER AGENCY OR ENTITY 

















Department of Finance (Form STD. 399) , . ; —_— ' . 
(SAM §6660) [ ] Fair Political Practices Commission [ ] State Fire Marshal 
[_] Other (Specity) _ 
7. CONTACT PERSON TELEPHONE NUMBER FAX NUMBER (Optional) E-MAIL ADDRESS (Cptional) 
DeAnna Setzer, Chief, ORD (916) 657-2586 ( ) 
- pear taaes 


| certify that the attached copy of the regulation(s) is a true and correct copy of the regulation(s) identified on this form, 


that the information specified on this form is true and correct, and that | am the head of the agency taking this action, or 
a designee of the head of the agency, and am authorized to make this certification. 


SIGNATURE 














TYPED NAME AND TITLE OP’ SIGNATORY” 
Rita Saenz, Director 














Amend Section 30-701(0)(2) to read: 


30-701 


(0) 


(1) 
(2) 


SPECIAL DEFINITIONS (Continued) 30-701 


(Continued) 


Own Home means the place in which an individual chooses to reside-, with the 
following exceptions: 


(A) 


An individual's "own home" does not include an—acute—care—hespital 


skited—nursine facility —intermediate—careaciity, _community—eare 
facilityor a board and care facility (licensed or required to be licensed), 

a facility licensed, or required to be licensed, by the California State 
Department of Health Services, nor'a community care facility or_a 
residential care facility licensed, or required to be licensed, by the 
California State Department of Social Services, or any other facility 
licensed, or required to be licensed, by the California Department of 
Health Services or the California Department of Social Services. 


An_ individual's "own home" does not include _a_place or_living 
arrangement, which violates any state or local health, safety, zoning or 
building standards law related to health and safety of the place or living 
arrangement. 


An_ individual's "own home" does not include a_place_or_living 


arrangement which would permit an applicant or recipient to meet the 
definition of "homeless individual" as used in the Federal Homeless 


Assistance Act at 42 United States Code (USC) Section 11302(a). 


A person receiving an SSI/SSP payment for a nonmedical out-of-home 
living arrangement is not considered to be living in his/her home. 


HANDBOOK BEGINS HERE 


42 USC Section 11302(a) provides: 


a In general 


"For purposes of this chapter, the term 'homeless' or ‘homeless 
individual or homeless person’ includes - 


"ad an individual who lacks a fixed, regular, and adequate 
nighttime residence; and 


"(2 an individual who has a primary nighttime residence that ~ 
js - 




















"(A) a supervised publicly or privately operated shelter 
designed to provide temporary living 
\ accommodations (including _welfare - hotels, 
congregate shelters, and transitional housing for 
the mentally ill); 


"(B) an institution that provides a temporary residence 
for individuals intended to be institutionalized; or 


"(C) a public or private place not designed for, or 
ordinarily used __as, a regular _ sleeping 
accommodation for human beings." 


HANDBOOK ENDS HERE 


(p) (1) (Continued) 


Authority Cited: Sections 10553, 10554, 12301.1, and 22009(b), Welfare and Institutions 
Code; and Chapter 939, Statutes of 1992. 


Reference: Sections 10554, 11102, 12300(a), 12300(c), 12301, 12301.6, 12304, 
12306, 12308, 13302, 14132.95, 14132.95(e), 14132.95(f), and 22004, 
Welfare and Institutions Code. 
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Pursuant to section 11346.1 of the Government Code, you are hereby notified that regulatory changes 


( adoptions, amendments and/ or repeals ) made by the above described regulatory action were repealed 
by operation of law 120 Days from their effective date. 


This repeal occured because the regulatory adoption process was not completed, and the rulemaking file 
was not submitted to the Office of Administrative Law, within 120 Days of the effective date of the regulatory 
action. 
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to the amendment or order of repeal will be reprinted in the California Code of Regulations. 
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regarding this notice, please contact GORDON R. YOUNG 
at 323-8916. 


DATE: 09/08/00 
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Deputy Director/Chief Counsel 
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A. PUBLICATION OF NOTICE (Complete for publication in Notice Register) 
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Lag ah 


3, NOTICE TYPE - 
lotice re Propo: 

Requlatory Action [| Other 
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B. SUBMISSION OF REGULATIONS (Complete when submitting regulations) 


4. AGENCY CONTACT PERSON 














































Ta. SUBJECT OF REGULATION(S) 1b. ALL PREVIOUS RELATED OAL REGULATORY ACTION NUMBER(S) 
CWS Community Treatment Facilities 99-1018-02E 
2. SPECIFY CALIFORNIA CODE OF REGULATIONS TITLE(S) AND SECTION(S) (Including title 26, if toxics-related) 


















ADOPT 
SECTION(S) AFFECTED 
(List all section number(s) |—yex5 
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Certificate of Compliance: The agency officer named below certifies that this agency complied with the provisions of 
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DeAnna J. Setzer, Chief (91€) 657-2586 (91€) 654-3286 


8. 


| certify that the attached copy of the regulation(s) is a true and correct copy of the regulation(s) identified on this form, 

th at the information specified on this form is true and correct, and that | am the head of the agency taking this action, or 

a designee of the head of the agency, and am authorized to make this certification. 
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Rita Saenz, Director 








31-002 


(a) 


(b) 
(c) 


DEFINITIONS 31-002 


-() (Continued) 

(3) "Advocate" means the person or persons authorized to eravile ‘advocacy 
services pursuant to Section 5520 et seq. of the Welfare and Institutions Code. 

(4) (Continued) 

(5) (Continued) 

(6) | (Continued) 

(Continued) 

(1) (Continued) 

(5) "Certified" means a community treatment facility that has been approved by the 
California Department of Mental Health as complying with the standards 
established for that program. 

(6) (Continued) 

(7) "Child" means a person under 18 years of age. For community treatment 


facilities, child means a person under 18 years of age who is seriously 
emotionally disturbed as defined in Section 5600.3 of the Welfare and 
Institutions Code, including those individuals 18 through 21 years of age as 
specified in Section 1924(b) of the California Code of Regulations, Title 9, 
Chapter 11. 


HANDBOOK BEGINS HERE 
California Code of Regulations, Title 9, Section 1924(b) states: 


"(b) Individuals who are special education pupils identified in paragraph (4) 
of subdivision (c) of Section 56026 of the Education Code and who are placed in 
a CTF prior to age eighteen pursuant to Chapter 26.5 of the Government Code 
may continue to receive services through age 21 provided the following 
conditions are met: 











"(1) They continue to satisfy the requirements of subsection (a). 
"(2) They have not graduated from high school. 
"(3) They sign a consent for treatment and a release of information for 
CTF staff to communicate with education and county mental health 
professionals after staff have informed them of their rights as an adult. 
"(4) A CTF obtains an exception from the California Department of 
Social Services to allow for the continued treatment of the young adult in 
a CTF." 
HANDBOOK ENDS HERE 
(8) (Continued) 
(9) (Continued) 
(10) (Continued) 
(11) (Continued) 
(12) (Continued) 
(13) (Continued) 
(14) (Continued) 
(15) “Community Treatment Facility" means any residential facility that provides 
mental health treatment services to children in a group setting which has the 
capacity to provide secure containment. The facility's program components 
shall be subject to program standards developed and enforced by the California 
Department of Mental Health pursuant to Section 4094 of the Welfare and 
Institutions Code. 
(16) (Continued) 
(17) (Continued) 
(18) "Conservator" means a person appointed pursuant to Section 5350 of the 
Welfare and Institutions Code. In the event a child has a conservator and a 
parent(s), the conservator's authority to consent to placement and treatment shall 


take precedence. 


(19) (Continued) 











(20) 
(21) 
(22) 
(23) 
(24) 
(25) 
(26) 
(27) 
(28) 
@® 
@ © 
(5) 


(6) 


(Continued) 
(Continued) 
(Continued) 
(Continued) 
(Continued) 
(Continued) 
(Continued) 
(Continued) 
(Continued) 
(Continued) 


(Continued) 





"Interagency Placement Committee" means a committee established by the 
county, with a membership that includes at least the county placement agency 
and a licensed mental health professional from the county department of mental 
health pursuant to Section 4096(c) of the Welfare and Institutions Code. 


(Continued) 


(j) through (k) (Continued) 


dy 


"Licensed Mental Health Professional" as defined in Section 1901(p) of the 
California Code of Regulations, Title 9, Chapter 11. 


HANDBOOK BEGINS HERE 


California Code of Regulations, Title 9, Section 1901(p) states: 


""Licensed mental health professional’ means any of the following: 


"(1) 
"(2) 
"3) 
"(4) 


A psychiatrist; 
A clinical psychologist; 
A licensed marriage, family and child counselor; . 


A licensed clinical social worker; 





(m) 
(s) 





"(5) A licensed registered nurse with a masters or doctorate degree in 
psychiatric nursing." 
~-HANDBOOK ENDS HERE 
(2) (Continued) | 
(Continued) 
(1) (Continued) 
(3) "Seriously emotionally disturbed" means those children described in Welfare 


and Institutions Code Section 5600.3(a)(2). 


(A) 





HANDBOOK BEGINS HERE 
Welfare and Institutions Code Section 5600.3(a)(2) states: 


"For the purposes of this part, ‘seriously emotionally disturbed children 
or adolescents’ means minors under the age of 18 years who have a 
mental disorder as identified in the most recent edition of the Diagnostic 
and Statistical Manual of Mental Disorders, other than a primary 
substance use disorder or developmental disorder, which results in 
behavior inappropriate to the child's age according to expected 
developmental norms. Members of this target population shall meet one 
or more of the following criteria: 


"(A) As a result of the mental disorder the child has substantial 
impairment in at least two of the following areas: self-care, school 
functioning, family relationships, or ability to function in the 
community; and either of the following occur: 


"Gi) The child is at risk of removal from home or has already 
been removed from the home. 


"Gii) The mental disorder and impairments have been present 
for more than six months or are likely to continue for more than 
one year without treatment. 


"(B) The child displays one of the following: psychotic features, risk 
of suicide or risk of violence due to a mental disorder. 


"(C) The child meets special education eligibility requirements under 
Chapter 26.5 (commencing with Section 7570) of Division 7 of Title 1 of 
the Government Code." 


HANDBOOK ENDS HERE 








Authority Cited: 


Reference: 


Sections 10553 and 10554, Welfare and Institutions Code. 


Sections 300, 300(c), 300(e), 306(b), 309(d) (as added by Assembly Bill 
1544, Chapter 793, Statutes of 1997), 319 (as amended by Assembly Bill 
1544, Chapter 793, Statutes of 1997), 361, 361.2 and 361.3 (as amended 
by Assembly Bill 1544, Chapter 793, Statutes of 1997), (Section 361.3 
was further amended by AB 2773, Chapter 1056, Statutes of 1998), 
4094, 4094.5, 4094.6, 4094.7, 5585.58, 5600.3, 11400(a), 11467.1, 
16501(a)(3), 16501.1(e)(9) (as added by Assembly Bill 1544, Chapter 
793, Statutes of 1997), 16501.1(f)(7), 16503, 16504, 16506, 16506(c), 
16516.5, 16520, 16521, and 18951(d), Welfare and Institutions Code; 
Section 11165 et seq., Penal Code; Section 265, Civil Code; 42 U.S.C. 
Section 675; Sections 1502, 1502(a)(8), 1505.2 (as added by Assembly 
Bill 1544, Chapter 793, Statutes of 1997), 1522.06, and 1530.8, Health 
and Safety Code; 45 CFR 233.120; 42 U.S.C. 675(5); and Sections 
7901, 7911, 7911.1, and 7912, Family Code. 




















31-205 ASSESSMENT DOCUMENTATION 31-205 
wl The social worker shall document the following assessment information: 
(a) (Continued) 
(1) (Continued) 
(2) (Continued) 
() (Continued) 
(b) (Continued) 
©) (Continued) 
(d) (Continued) 
(e) (Continued) 
(f)' (Continued) 
(g) (Continued) 
(h) (Continued) 
(i) (Continued) 


(j) The condition(s) which is met that allows a child to be placed in a community 
treatment facility in accordance with Section 31-406. 


Authority Cited: Sections 10553 and 10554, Welfare and Institutions Code. 


Reference: Sections 361, 361.5, 4094, 4094.5, 4094.6, 4094.7, 5585.58, 5600.3, 
11467.1, 16501, 16501(e), 16501(e)(9), and 16507, Welfare and 
Institutions Code; 42 U.S.C. Sections 675(1) and 677, and Sections 1502 
and 1502(a)(8), Health and Safety Code. 











31-206 | CASE PLAN DOCUMENTATION (Continued) 31-206 


3 For children receiving out-of-home care, the social worker shall also document in the 
case plan, the following: 


31 An assessment of the child's placement needs and a determination and 
description of the type of home or institution which will best meet those needs. 
(Continued) 


314 


315 


.316 


317 


For a group home and community treatment facility placement, the case 
plan shall have a schedule of planned social worker/probation officer 
monthly visits. 


When a community treatment facility placement is recommended or 
made, the case plan shall specify the reasons why this placement is the 
most appropriate placement selection pursuant to Section 31-406. 


For a community treatment facility placement, the case plan shall specify 
how the continuing stay criteria will be met as specified in Section 1924 
of the California Code of Regulations, Title 9, Chapter 11. 


HANDBOOK BEGINS HERE 
California Code of Regulations, Title 9, Section 1924 states: 


"(a) Continuing stay criteria used by a CTF shall include 
documentation by the CTF psychiatrist of the continuation of admission 
criteria in addition to written documentation from the appropriate 
interagency placement committee, or other designated external case 
manager, such as the probation department, county mental health 
department, or private insurance utilization review personnel, supporting 
the decision for continued placement of the child within a CTF. 
Continuing stay criteria shall be reviewed by a CTF in intervals not to 
exceed ninety (90) days. Findings shall be entered into each child's 
facility record. 


"(b) Individuals who are special education pupils identified in 
paragraph (4) of subdivision (c) of Section 56026 of the Education Code 
and who are placed in a CTF prior to age eighteen pursuant to Chapter 
26.5 of the Government Code may continue to receive services through 
age 21 provided the following conditions are met: 

















.32 (Continued) 





"(1) They continue to satisfy the requirements of subsection 


(a); 
"(2) They have not graduated from high school; 


"(3) They sign a consent for treatment and a release of 
information for CTF staff to communicate with education and 
county mental health professionals after staff have informed them 
of their rights as an adult. 


"4) A CTF obtains an exception from the California 
Department of Social Services to allow for the continued 
treatment of the young adult in a CTF pursuant to Section 80024, 
Title 22, Division 6, Chapter 1 of the California Code of 
Regulations." 


HANDBOOK ENDS HERE 


Authority Cited: Sections 10553, 10554 and 16501.1, Welfare and Institutions Code. 


Reference: Sections 358.1(e) (as added by Assembly Bill 1544, Chapter 793, 
Statutes of 1997), 361, 361(b) (as added by Assembly Bill 1544, Chapter 
793, Statutes of 1997), 361.5, 4094, 4094.5, 4094.6, 4094.7, 5585.58, 
5600.3, 16002, 16501, 16501.1(e), and 16507, Welfare and Institutions 
Code; 42 U.S.C. Sections 675(1) and 677; Sections 7901, 7911, 7911.1, 
and 7912, Family Code; and Sections 1502 and 1502(a)(8), Health and 
Safety Code. 




















31-320 SOCIAL WORKER/PROBATION OFFICER CONTACTS 31-320 
WITH THE CHILD (Continued) 


4 The social worker/probation officer shall do the following for each child with an 
approved case plan who is placed in out-of-home care with a relative, foster family 
home, FFA, or a legal guardian. 


41 Visit the child at least once each calendar month. 
.411 (Continued) 


(d) The case record documents the existence of at least one of the 
following circumstances: (Continued) 


(6) The child is not placed in a group home or Comuaty 
treatment facility. (Continued) 


.414 If the child is placed in a group home, whether in-state or out-of-state, or 
a community treatment facility the social worker/probation officer shall 
visit the child at least once each calendar month, with at least a two-week 
time frame between visits and document the visits in the child's case 
plan. (Continued) 


6 Additional exceptions to the visitation requirement up to a minimum of once every six 
calendar months shall per permitted, for placements other than a group home or 
community treatment facility, only in the following circumstances: (Continued) 


Authority Cited: Sections 10553 and 10554, Welfare and Institutions Code. 


Reference: 42 U.S.C. Sections 675 and 677; Sections 4094, 4094.5, 4094.6, 
4094.7, 5585.58, 5600.3, 10553, 11008.15, 11155.5, 16501(a), 
16501.1(b), (d), and (f)(4), 16504, and 16516.5, Welfare and Institutions 
Code; Sections 7901, 7911 and 7911.1, Family Code; and Sections 1502 
and 1502(a)(8), Health and Safety Code. 








31-406 SOCIAL WORKER/PROBATION OFFICER RESPONSIBILITIES 31-406 
FOR PLACEMENT IN A COMMUNITY TREATMENT FACILITY 


wl In addition to the requirements specified in Section 31-405, when arranging for a 
child's placement in a community treatment facility, the social worker/probation officer 
shall obtain the following documentation: 


.11 <A written statement, signed by an appropriate licensed . mental health 
professional, certifying that the child is seriously emotionally disturbed; requires 
a period of containment to participate in and benefit from mental health 
treatment; that a proposed treatment program is reasonably expected to improve 
the child's mental disorder; and that the child meets one of the following 
requirements: 


.111. The child must have participated in other less restrictive mental health 
| interventions, including, but not limited to, outpatient therapy, family 
| counseling, case management, family preservation efforts, special 
| education classes, or nonpublic schooling. 


.112 The child is currently placed in a psychiatric or state hospital or a facility 
outside the state for mental health treatment. 


.12 A written consent to treatment on behalf of each child in one of the following 
forms: 


.121 An application for a child of any age under the jurisdiction of the 
juvenile court and the court's consent to treatment documented by a copy 
of the juvenile court ruling making the findings specified in Section 6552 
of the Welfare and Institutions Code, together with the child's 
application for treatment. 





.122 An application made by the conservator for a child of any age in custody 
of a conservator documented by the court papers appointing the 
conservator and delineating the conservator's authorization to place the 
child in a community treatment facility, as well as any other powers that 
may be relevant in this setting, along with the conservator's written 
consent for treatment. 





.123. An application made by the parent(s) of a child under the age of 14 
documented by a written consent to treatment signed by both parents or 
the admitting parent must submit a court order demonstrating that he or 
she has sole legal custody and control of the child. 
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.124 An application for a child 14 through 17 years of age not within the 


jurisdiction of the juvenile court documented by a written consent to 
treatment signed by both parents or the admitting parent must submit a 
court order demonstrating that he or she has sole legal custody and 
control of the child and one of the following: . 


(a) 


(b) 


(c) 


A statement signed by the child and the child's attorney or 
patients’ rights advocate that the child has made a knowing and 
voluntary waiver of his or her right to a pre-admission hearing 
after being advised by the attorney or notified by the advocate of 
his or her right to a pre-admission hearing in accordance with In 
re Roger S. (1977) 19 Cal. 3d 921. If the child waives his or her 
right to a pre-admission hearing based on the notification of 
rights by the advocate, the child's statement must also indicate 
that he or she has been notified of his or her right to receive the 
advice of an attorney and has made a knowing and voluntary 
waiver of that right; or 


The findings and order from a pre-admission hearing conducted 
in accordance with Section 1923(b)(4)(B) of the California Code 
of Regulations, Title 9, Chapter 11, pursuant to Section 4094(g) 
of the Welfare and Institutions Code that specifies all of the 
following findings: 


(1) The child suffers from a mental disorder; 


(2) There is a substantial probability that treatment will 
significantly improve the child's mental disorder; 


(3) | The proposed placement is the least restrictive setting 
necessary to achieve the purposes of treatment; and 


(4) There is no suitable alternative to community treatment 
facility placement. 


HANDBOOK BEGINS HERE 


Title 9, California Code of Regulations Section 1923(b)(4)(B) 
states in pertinent part: 


",..A hearing held in accordance with this provision shall include 
but not be limited to the following: 
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.13 





"1. A neutral and detached fact finder and decision maker 

. who shall have no personal, administrative or financial ties to any 
parties represented at the hearing nor to the proposed placement 
facility; 


"2. Adequate written notice to the child before the hearing 
stating the basis for the proposed admission to a CTF; 


"3. An informal setting to minimize the anxiety of both 
parents and children and to promote cooperation and 
communication between all parties. All parties shall speak in 
terms the child understands and shall explain any terminology 
with which he is unfamiliar; 


"4. The stipulation that formal rules of evidence are not 
applicable and that the standard for decision shall be by a 
preponderance of the evidence; 


"5. The requirement that the hearing shall be closed to anyone 
other than the child, his parents or parent, the child's attorney, 
the person conducting the hearing, the professional person 
presenting evidence in favor of the commitment, and other 
persons requested to be in attendance by the child or by the 
child's attorney. 


"6. Assistance provided by an attorney to the child who shall 
be allowed to call witnesses, examine evidence, present evidence 
on his own behalf and question persons presenting evidence in 
support of the admission; and 


"7. Maintenance of a record of the proceedings adequate to 
permit meaningful judicial or appellate review which shall be 
confidential in accordance with Section 5328 of the Welfare and 
Institutions Code." 


HANDBOOK ENDS HERE 
A written authorization from the placing county's Interagency Placement 
Committee certifying that the child is in need of the level of care and services 
provided by the community treatment facility and to the appropriateness of the 


following documentation: 


Ast . The written statement by a licensed mental health professional that 
demonstrates the child meets the requirements of Section 31-406.11. 


12 











.132 


.133 


Authority Cited: 


Reference: 





Informed consent is given by the child, the child's parents or the parent 
having sole legal custody and control of the child, or the conservator as 
specified in Section 31-406.12. 


The findings and order by the pre-admission administrative hearing 
officer specifying that all of the findings specified in Section 31-406.124 
have been made for a child 14 through 17 years of age under parental 
custody who has not waived his or her right to a pre-admission hearing. 


Sections 10553 and 10554, Welfare and Institutions Code. . 
Sections 4094, 4094.5, 4094.6, 4094.7, 5585.58, and 5600.3, Welfare 


and Institutions Code; Sections 1502 and 1502(a)(8), Health and Safety 
Code, and In re Roger S. (1977) 19 Cal. 3d 921. 
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31-420 FOSTER CARE PLACEMENT (Continued) 31-420 


2 When selecting a foster care placement for the child, the social worker shall adhere to 
the following priority order: (Continued) 


.25 A licensed community treatment facility. 


251 


Authority Cited: 


Reference: 


Placements in community treatment facilities shall be subject to the 
following additional requirements. 


(a) 


(b) 


The following conditions shall exist and shall be documented in 
the case plan: 


(1) Placement is necessary to meet the mental health needs of 
the child. 


(2) The community treatment facility has a program that 
meets such mental health needs. 


The social worker/probation officer shall also document in the 
case record the reason(s) for the following: 


(1) A statement of the specific needs of the child which 
cannot be met if the child resides in a less restrictive 
environment. 


(2) A description of the types and modalities of treatment 
program(s) offered and delivered to the child. 


Sections 10553 and 10554, Welfare and Institutions Code. 


Sections 361.2(b), 361.2(e)(2) and (3), 361.3 (as amended by Assembly 
Bill 1544, Chapter 793, Statutes of 1997), 4094, 4094.5, 4094.6, 
4094.7, 5585.58, 5600.3, 16501.1(b) and (c), 11467.1, and 16507.5(b), 
Welfare and Institutions Code; Sections 1502, 1502(a)(8), and 1530.8, 
Health and Safety Code, and Section 275, Civil Code. 
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Post-Hearing Modification: Add Health and Safety Code Section 1502 to the Appendix 


(Handbook) to read: 
HEALTH AND SAFETY CODE (Continued) 
1502. Facility definitions 


(a) 


"Community care facility" means any facility, place, or building that is maintained and 
operated to provide nonmedical residential care, day treatment, adult day care, or foster 
family agency services for children, adults, or children and adults, including, but not 


limited to, the physically handicapped, mentally impaired, incompetent persons, and 
abused or neglected children, and includes the following: 


(1) ~~‘ "Residential facility" means any family home, group care facility, or similar 
facility determined by the director, for 24-hour nonmedical care of persons in 
need of personal services, supervision, or assistance essential for sustaining the 
activities of daily living or for the protection of the individual. 


(2) "Adult day care facility" means any facility that provides nonmedical care to 
persons 18 years of age or older in need of personal services, supervision, or 
assistance essential for sustaining the activities of daily living or for the 
protection of the individual on less than a 24-hour basis. 


(3) "Therapeutic day services facility" means any facility that provides nonmedical 
care, counseling, educational or vocational support, or social rehabilitation 
services on less than a 24-hour basis to persons under 18 years of age who 
would otherwise be placed in foster care or who are returning to families from 
foster care. Program standards for these facilities shall be developed by the 
department, pursuant to Section 1530, in consultation with therapeutic day 
services and foster care providers. 


(4) "Foster family agency" means any organization engaged in the recruiting, 
certifying, and training of, and providing professional support to, foster parents, 
or in finding homes or other places for placement of children for temporary or 
permanent care who require that level of care as an alternative to a group home. 


Private foster family agencies shall be organized and operated on a nonprofit 
basis. 


(5) "Foster family home" means any residential facility providing 24-hour care for 
six or fewer foster children that is owned, leased, or rented and is the residence 
of the foster parent or parents, including their family, in whose care the foster 
children have been placed. The placement may be by a public or private child 
placement agency or by a court order, or by voluntary placement by a parent, 


parents, or guardian. It also means a foster family home described in Section 
1505.2. 
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(10) 





"Small family home" means any residential facility, in the licensee's family 
residence, that provides 24-hour care for six or fewer foster children who have 
mental disorders or developmental or physical disabilities and who require 
special care and supervision as a result of their disabilities. A small family 
home may accept children with special health care needs, pursuant to 
subdivision (a) of Section 17710 of the Welfare and Institutions Code. In 
addition to placing children with special health care needs, the department may 
approve placement of children without special health care needs, up to the 
licensed capacity. ; 


"Social rehabilitation facility" means any residential facility that provides social 
rehabilitation services for no longer than 18 months in a group setting to adults 
recovering from mental illness who temporarily need assistance, guidance, or 


counseling. _ Program .components shall be subject to program standards - 


pursuant to Article 1 (commencing with Section 5670) of Chapter 2.5 of Part 2 


of Division 5 of the Welfare and Institutions Code. 


"Community treatment facility" means any residential facility that provides 
mental health treatment services to children in a group setting and that has the 
capacity to provide secure containment. Program components shall be subject to 
program standards developed and enforced by the State Department of Mental 
Health pursuant to Section 4094 of the Welfare and Institutions Code. Nothing 
in this section shall be construed to prohibit or discourage of placement of 
persons who have mental or physical disabilities into any category of community 
care facility that meets the needs of the individual placed, if the placement is 
consistent with the licensing regulations of the department. 


"Full-service adoption agency" means any licensed entity engaged in the 
business of providing adoption services, that does all of the following: 


(A) | Assumes care, custody, and control of a child through relinquishment of 


the child to the agency or involuntary termination of parental rights to 
the child. 


(B) _ Assesses the birth parents, prospective adoptive parents, or child. 


(C) _ Places children for adoption. 


(D) Supervises adoptive placements. Private full-service adoption agencies 
shall be organized and operated on a nonprofit basis. 


"Noncustodial adoption agency" means any licensed entity engaged in the 


business of providing adoption services, that does all of the following: 


(A) _ Assesses the prospective adoptive parents. 
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(b) 
(c) 


(11) 


(12) 





(B) =Cooperatively matches children freed for adoption, who are under the 
care, custody, and control of a licensed adoption agency, for adoption, 
with assessed and approved adoptive applicants. 


(C)  Cooperatively supervises adoptive placements with a full-service 
adoptive agency, but does not disrupt a placement or remove a child 
from_a placement. Private noncustodial adoption agencies shall be 
organized and operated on a nonprofit basis. 


"Transitional shelter care facility" means any group care facility that provides 
for 24-hour _nonmedical care of persons in need of personal services, 
supervision, or assistance essential for sustaining the activities of daily living or 
for the protection of the individual. Program components shall be subject to 
program standards developed by the State Department of Social Services 
pursuant to Section 1502.3. 


"Transitional housing placement facility" means _a community care facility 
licensed by the department pursuant to Section 1559.110 to provide transitional 
housing opportunities to persons at least 17 years of age, and not more than 18 
years of age unless the requirements of Section 11403 of the Welfare and 
Institutions Code are met, who are in out-of-home placement under the 
supervision of the county department of social services or the county probation 
department, and who are participating in an independent living program. 


"Department" or "state department" means the State Department of Social Services. 


"Director" means the Director of Social Services. 
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Post-Hearing Modification: Add Health and Safety Code Section 1522.06 to the Appendix 
seers to read: 


HEALTH AND SAFETY CODE (Continued) 


1522.06. Criminal record check 


(a) 


Notwithstanding subdivision (k) of Section 1505, upon adoption of a resolution by the 
board of supervisors of a county, any county child welfare agency may secure from 
municipal, county or state law enforcement personnel a criminal record through the 
California Law Enforcement Telecommunications System or an automated mobile and 
fixed location fingerprint identification system for the purpose of assessing a relative 
agreeing to receive and care for a minor and any other adult person residing in the 
home of the relative before placing the minor in the relative's home. Law enforcement 
shall cooperate with requests for criminal records authorized by this section and shall 
provide the information to the requesting entity in a timely manner. 


' Any law enforcement officer_of person authorized by this section to receive the 


information who obtains the information in the record and knowingly provides the 
information to a person not authorized by law to receive the information is guilty of a 
misdemeanor as specified in Section 11142 of the Penal Code. 


Nothing in this section shall preclude the relative or other person living in the relative's 
home from. refuting any of the information obtained by law enforcement if _the 


individual believes the criminal record check revealed erroneous information. 


Use_of the California Law Enforcement Telecommunications System authorized _by 
subdivision (a) shall not be applicable after January 1, 2000, or after an automated 
mobil and fixed location fingerprint identification system is available and accessible to a 
child welfare agency, whichever comes first. 


For purposes of this section, "relative" means an adult who is related to the child by 
blood or affinity, including a half-sibling and those adults whose status is preceded by 
the words "step", great", "great-great", or "grand" or the spouse of any of these 
persons, even if the marriage was terminated by death or dissolution. 
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Post-Hearing Modification: Add Welfare and Institutions Code Section 4094 to the Appendix 
(Handbook) to read: 


4094. 


(a) 


WELFARE AND INSTITUTIONS CODE (Continued) 


Program standards for community treatment facilities 


The State Department of Mental Health shall establish, by regulations adopted at the 
earliest possible date, but no later than December 31, 1994, program standards for any 


' facility licensed _as a community treatment facility. This section shall apply only to 


community treatment facilities described in this subdivision. 


A certification of compliance issued by the State Department of Mental Health shall be 
a condition of licensure for the community treatment facility by the State Department of 
Social Services. The department may, upon the request of a county, delegate the 


certification and supervision of a community treatment facility to the county department 
of mental health. 


The State Department of Mental Health shall adopt regulations to include, but not be 


limited to, the following: 


(1) ‘Procedures by which the Director of Mental Health shall certify that a facility 
requesting licensure as a community treatment facility pursuant to Section 1502 
of the Health and Safety Code is in compliance with program standards 
established pursuant to this section. 


(2) Procedures by which the Director of Mental Health shall deny a certification to 
a facility or decertify a facility licensed _as_a community treatment facility 
pursuant to Section 1502 of the Health and Safety Code, but no longer 
complying with program standards established pursuant to this section, in 
accordance with Chapter 5 (commencing with Section 11500) of Part 1 of 


Division 3 of Title 2 of the Government Code. 


(3) Provisions for site visits by. the State Department of Mental Health for the 
purpose of reviewing a facility's compliance with program standards established 
pursuant to this section. 


(4) Provisions for the community care licensing staff of the State Department of 

, Social Services to report to the State Department of Mental Health when there is 

reasonable cause to believe that a community treatment facility is not in 
compliance with program standards established pursuant to this section. 
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(5) — Provisions for the State Department of Mental Health to provide consultation 
and documentation to the State Department of Social Services in any 
administrative proceeding regarding denial, suspension, or revocation of a 
community treatment facility license. 


The standards adopted by regulations pursuant to subdivision (a) shall include, but not 
be_ limited to, standards for treatment staffing and for the use of psychotropic 
medication, discipline, and restraint in the facilities. The standards shall also meet the 
requirements of Section 4094.5. 


During the initial public comment period for the adoption of the regulations required by 
this section, the community care facility licensing regulations proposed by the State 
Department of Social Services and the program standards proposed by the State 
Department of Mental Health shall be presented simultaneously. 


A minor shall be admitted to a community treatment facility only if the requirements of 
Section 4094.5 and either of the following condition is met: 


(1) The minor is within the jurisdiction of the juvenile court, and has made 
voluntary application for mental health services pursuant to Section 6552. 


(2) Informed consent is given by a parent, guardian, conservator, or other person 
having custody of the minor. 


Any minor admitted to a community treatment facility shall have the same due process 
rights afforded to a minor who may be admitted to a state hospital, pursuant to the 
holding in In re Roger S. (1977) 19 Cal. 3d 921. Minors who are wards or dependents 
of the court and to whom this subdivision applies shall be afforded due process in 
accordance with Section 6552 and related case law, including In re Michael E. (1975) 
15 Cal. 3d 183. Regulations adopted pursuant to Section 4094 shall specify the 
procedures for ensuring these rights, including provisions for notification of rights and 
the time and place of hearings. 


Notwithstanding Section 13340 of the Government Code, the sum of forty-five 
thousand dollars ($45,000) is hereby appropriated annually from the General Fund to 
the State Department of Mental Health for one personnel year to carry out the 
provisions of this section. 
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Post-Hearing Modification: Add Welfare and Institutions Code Section 4094.5 to the 
Appendix (Handbook) to read: 


WELFARE AND INSTITUTIONS CODE (Continued) 


4094.5. Placement and containment of children in a community treatment facility 


Regulations for community treatment facilities adopted pursuant to Section 4094 shall include, 
but not be limited to, the following: 


(a) 


Only seriously emotionally disturbed children, as defined in Section 5699.2, for whom 
other less restrictive mental health interventions have been tried, as documented in the 
case plan, or who are currently placed in an acute psychiatric hospital or state hospital 
or in a facility outside the state for mental health treatment, and who may require 
periods of containment to participate in, and benefit from, mental health treatment, 
shall be placed in a community treatment facility. For purposes of this subdivision, 
lesser restrictive interventions shall include, but are not limited to, outpatient therapy, 
family counseling, case management, family preservation efforts, special education 
classes, or nonpublic schooling. 


A facility shall have the capacity to provide secure containment. For purposes of this 


’ section, a facility or an area of a facility shall be defined as secure if residents are not 


permitted to leave the premises of their own volition. All or part of a facility, including 
its perimeter, but_not a room alone, may be locked or secure. If a facility uses 
perimeter fencing, all beds within the perimeter shall be considered secure beds. All 
beds outside of a locked or secure wing or facility shall be considered nonsecure beds. 


A locked or secure program in a facility shall not be used for disciplinary purposes, but 
shall be used for the protection of the minor. It may be used as a treatment modality 
for a child needing that level of care. The use of the secure facility program shall be 
for as short a period as possible, consistent with the child's case plan and safety. The 
department shall develop regulations governing the oversight, review, and duration of 


the use of secure beds. 


Fire clearance approval shall be obtained pursuant to Section 1531.2 of the Health and 
Safety Code. ; 


(1) ‘Prior to admission, any child admitted to a community treatment facility shall 
have been certified as seriously emotionally disturbed, as defined in Section 
5699.2, by a licensed mental health professional. The child shall, prior to 
admission, have been determined to be in need of the level of care provided by a 
community treatment facility, by a county interagency placement committee, as 
prescribed by Section 4096. 
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(2) — Any county cost associated with the certification and the determination provided 
for in paragraph (1) may be billed as_a utilization review expense. 
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Post-Hearing Modification: Add Welfare and Institutions Code Section 4094.6 to the 
Appendix (Handbook) to read: 


WELFARE AND INSTITUTIONS CODE (Continued): 


4094.6. Patient's rights 


The patients' rights provisions contained in Sections 5325, 5325.1, 5325.2, and 5326 shall be 
available to any child admitted to, or eligible for admission to, a community treatment facility. 
Every child placed in a community treatment facility shall have a right to a hearing by writ of 
habeas corpus, within two judicial days of the filing of a petition for the writ of habeas corpus 
with the superior court of the county in which the facility is located, for his or her release. 
Regulations adopted pursuant to Section 4094 shall specify the procedures by which this right 
shall be ensured. These regulations shall generally be consistent with the procedures contained 
in Section 5275 et seq., concerning habeas corpus for individuals, including children, subject 
to various involuntary holds. 
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Post-Hearing Modification: Add Welfare and Institutions Code Section 4094.7 to the 
Appendix (Handbook) to read: 


WELFARE AND INSTITUTIONS CODE (Continued) 


4094.7. Community care facilities criteria and certification 
(a) A community treatment facility may have both secure and nonsecure beds. However, 


(d) 


) 


the State Department of Mental Health shall limit the total number of beds in 
community treatment facilities to not more than 400 statewide. The State Department 
of Mental Health shall certify community treatment facilities in such_a manner as to 
ensure an adequate dispersal of these facilities within the state. The State Department 
of Mental Health shall ensure that there is at least one facility in each of the State 


, Department of Social Services' four regional licensing divisions. 


The State Department of Mental Health shall notify the State Department of Social 
Services when a facility has been certified and has met the program standards pursuant 
to Section 4094. The State Department of Social Services shall license a community 
treatment facility for_a specified number of secure beds and a specified number of 
nonsecure beds. The number of secure and nonsecure beds in a facility shall be 
modified only with the approval of both the State Department of Social Services and the 
State Department of Mental Health. 


The State Department of Mental Health shall develop, with the advice of the State 
Department _of Social Services, county representatives, providers, and interested 
parties, the criteria to be used to determine which programs among applicant providers 
shall be licensed. The State Department of Mental Health shall determine which 
agencies best meet the criteria, certify them in accordance with Section 4094, and refer 


them to the State Department of Social Services for licensure. 


Any community treatment facility proposing to serve seriously emotionally disturbed 
foster children shall be incorporated as a nonprofit organization. 


No later than January 1, 1996, the State Department of Mental Health shall submit its 
recommendation to the appropriate policy committees of the Legislature relative to the 


limitation on the number of beds set forth in this section. 
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Post-Hearing Modification: Add Welfare and Institutions Code Section 5585.58. to the 
Appendix (Handbook) to read: 


WELFARE AND INSTITUTION CODE (Continued) 


5585.58. Funding’ 


This part shall be funded under the Bronzan-McCorquodale Act pursuant to Part 2 
(commencing with Section 5600), as part of the county performance contract. 
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STATE OF CALIFORNIA 
NOTICE PUBLICATION/REGULATIONS SUBMISSION 


STD. 400 (REV. 4-99) (REVERSE) 


INSTRUCTIONS FOR PUBLICATION OF NOTICE 
AND SUBMISSION OF REGULATIONS 


Use the form STD. 400 for submitting notices for publication and regulations for Office of Administrative Law (OAL) review. 


ALL FILINGS. 
Enter the name of the agency with the rulemaking authority and 
agency's file number, if any. 


NOTICES 

Complete Part A when submitting a notice to OAL for publica- 
tion in the California Regulatory Notice Register. Submit two (2) 
copies of the STD. 400 with four (4) copies of the notice and, if 
a notice of proposed regulatory action, one copy each of the 
complete text of the regulations and the statement of reasons. 
Upon receipt of the notice, OAL will place a number in the box 
marked "Notice File Number." Ifthe notice is approved, OAL will 
return the STD. 400 with a copy of the notice and will check 
"Approved as Submitted" or "Approved as Modified." If the 
notice is disapproved or withdrawn, that will also be indicated in 
the space marked "Action on Proposed Notice." Please submit a 
new form STD. 400 when resubmitting the notice. 


REGULATIONS 

When submitting regulations to OAL for review, fill out STD. 
400, Part B. Use the form that was previously submitted with the 
notice of proposed regulatory action which contains the "Notice 
File Number" assigned, or, if a new STD. 400 is used, please 
include the previously assigned number in the box marked 
“Notice File Number.” In filling out Part B, be sure to complete 
the certification including the date signed, the title and typed 
name of the signatory. The following must be submitted when 
filing regulations: seven (7) copies of the regulations with a copy 
of the STD. 400 attached to the front of each (one copy must bear 
an original signature on the certification) and the complete 
rulemaking file with index and sworn statement. (See Govern- 
ment Code § 11347.3 for rulemaking file contents.) 


RESUBMITTAL OF DISAPPROVED OR WITHDRAWN 
REGULATIONS 

When resubmitting previously disapproved or withdrawn regu- 
lations to OAL for review, use a new STD. 400 and fill out Part 
B, including the signed certification. Enter the OAL file 
number(s) of all previously disapproved or withdrawn filings in 
the box marked "All Previous Related OAL Regulatory Action 
Number(s)" (box lb. of Part B). Submit seven (7) copies of the 


If you have any questions regarding this form or the procedure for filing notices or submitting regulations to OAL for review, please contact 


the Office of Administrative Law at (916) 323-6815. 


regulation to OAL with a copy of the STD. 400 attached to the 
front of each (one copy must bear an original signature on the 
certification). Be sure to include an index, sworn statement, and 
(if returned to the agency) the complete rulemaking file. (See 
Government Code §§ 11349.4 and 11347.3 for more specific 
requirements.) 


EMERGENCY REGULATIONS 

Fill out only Part B, including the signed certification, and 
submit seven (7) copies of the regulations with acopy of the STD. 
400 attached to the front of each (one copy must bear an original 
signature on the certification). (See Government Code § 
11346.1 for other requirements.) 


NOTICE FOLLOWING EMERGENCY ACTION 

When submitting a notice of proposed regulatory action after an 
emergency filing, use anew STD. 400 and complete Part A and 
insert the OAL file number for the original emergency filing in the 
box marked "All Previous Related OAL Regulatory Action 
Number(s)" (box 1b. of Part B). OAL will return the STD. 400 
with the notice upon approval or disapproval. If the notice is 
disapproved, please fill out a new form when resubmitting for 
publication. 


CERTIFICATE OF COMPLIANCE 

When filing the certificate of compliance for emergency regula- 
tions, fill out Part B, including the signed certification, on the form 
that was previously submitted with the notice. If anew STD. 400 
is used, fill in Part B including the signed certification, and enter 
the previously assigned notice file number in the box marked 
"Notice File Number" at the top of the form. The materials 
indicated in these instructions for "REGULATIONS" must also 
be submitted. 


EMERGENCY REGULATIONS - READOPTION 

When submitting previously approved emergency regulations 
for readoption, use a new STD. 400 and fill out Part B, including 
the signed certification, and enter the previously assigned notice 
file number in the box marked "Notice File Number" at the top of 
the form. ° 








Attachment to STD. 400 


Page 2 
Child Support Pass-on Elimination Regulations 
Regular Filing 


Section B.4.. ALL BEGINNING AND ENDING DATES OF AVAILABILITY OF MODIFIED 
REGULATIONS AND/OR MATERIAL ADDED TO THE RULEMAKING FILE 


January 28, 2000 through February 11, 2000 


Amend Sections 


82-518.14 
82-520.3 and .61 
Handbook Section 82-520.21 


Material Added to Rulemaking File 


Assembly Bill 196 (Chapter 478, Statutes of 1999) 
Senate Bill 542 (Chapter 480, Statutes of 1999) 











Amend Section 43-203 to read: 


43-203 DISTRIBUTION OF CHILD AND SPOUSAL SUPPORT. 43-203 
PAYMENTS 


ot 





31 See Manual of Policies and Procedures, Division 12, Section 12-425 for child/family and 
spousal support distribution regulations in current and former CalWORKs and foster care 
cases. 


HANDBOOK BEGINS HERE 
311 Manual of Policies and Procedures, Division 25, Handbook Sections 25-900 - 


through 25-925 are replaced with the regulations contained in Manual of Policies 
ag oe bees 12, rae ee ee 





HANDBOOK ENDS HERE 


Authority Cited: Sections 10553, 10554, and 11457, 44475,-and-11479.5, Welfare and 
Institutions Code. 


Reference: Section 11477, Welfare and Institutions Code; Personal Responsibility and 
Work Opportunity Act of 1996 (P.L. 104-193); Sections 457(a)(1) and (2) 
[42 U.S.C. 657(a)(1) and (2)]; Office of Child Support Enforcement 
Action Transmittal 97-17, Sections II(a), V, VI(b), and VII, Questions 2, 
5, 10, 14, 15, 23, and 24; and 45 CFR 302.52. 














| 


Renumber Section 82-520.5 to Section 82-518.14 and Section 82-518.13 to Section 82-518.15, 
renumber Handbook Section 82-518.12(a) to Handbook Section 82-518.13, and amend 
renumbered Handbook Section 82-518.15(a) to read: 


82-518 CHILD AND SPOUSAL SUPPORT COLLECTIONS 82-518 
1 Redetermination of Eligibility (Continued) 
ay (Continued) 
HANDBOOK BEGINS HERE 
(a}.13 See Section 44-207 for income eligibility 
rules. 
HANDBOOK ENDS HERE 
82.520.5 . 
14 ~— Available All excess and pass-on payments made to a 


family from child/spousal support collected — 
in any month is considered available income 
in the month received by the family or the 
foster care child. 


.135 Child Support Collection and (Continued) 
Distribution Regulations 
HANDBOOK BEGINS HERE 
(a) | Handbook Sections 25-900 through 25-925 


are replaced by the regulations contained in 
Manual of Policies and Procedures Division 
12, Chapter 12-400;-Manual-ef Pekeies-and 
p ; Divisi 13 Ch 13-200, 


(b) through (Gj) : (Continued) 





HANDBOOK ENDS HERE 








Authority Cited: 


Reference: 


Sections 10553, aad 10554, and 11457, Welfare and Institutions Code. 





Sections 10553 and 10554, Welfare and Institutions Code; 45 CFR 
302.31(a)(3); 45 CFR 302.32(b); and Sections 301(a)(1)(A) and (B) of the 
Personal Responsibility and Work Opportunity Reconciliation Act of 1996 
(Public Law 104-193): California's Temporary Assistance for Needy 
Families State Plan dated October 9, 1996 and effective November 26, 
1996. 














Amend Section 82-520 to read: 


82-520 DISTRIBUTION OF CHILD AND SPOUSAL SUPPORT 82-520 
PAYMENTS 
HANDBOOK BEGINS HERE 
Al Additional Distribution Additienal—_+Regulations for assistance 
Regulations related distribution of child support 


payments, and reimbursement of state and 
federal shares are found in Manual of 
Policies and Procedures Division 12, Section 
12-425:-Division 43, Section 43-203-and 
Division 82,Sections- 82508-and 82-S18. 


HANDBOOK ENDS HERE 


4.2 Disregard Payment (Continued) 
HANDBOOK BEGINS HERE 


421 . See Sections 42-213.24e) and 44-111.471 for 
income and property exclusion rules for 
child support payments to families. 


22 See Section 12-425(c) for $50 disregard 
regulations. 





23 See Section 12-108 for time frames for 
making support payments to families. 


HANDBOOK ENDS HERE 

















(Renumbered to Section 82-518.14.): 


Tune-Frames 
$2 Pass-On-Payments 














Authority Cited: 


Reference: 


Sections 10553; and 10554, 44457,-and-11479:5, Welfare and Institutions 
Code. 


Sections” 10553_and_ 10554, Welfare and Institutions Code; 45 CFR 
302.51(b)(1); 45 CFR 302.52; Office of Child Support Enforcement 
Action Transmittal 92-11 dated .November 20, 1992; and Sections 
301(a)(1)(A) and (B), Section 454B(c)(1) [42 U.S.C. 654B(c)(1)], and 
Sections 457(a)(1) and (2) [42 U.S.C. 657(a)(1) and (2)] of the Personal 
Responsibility and Work Opportunity Reconciliation Act of 1996 (Public 
Law 104-193): California's Temporary Assistance for Needy Families 
State Plan dated October 9, 1996 and effective November 26; 1996; Office 
of Child Support Enforcement Action Transmittal 97-13, Question 70; and 
Office of Child Support Enforcement Action Transmittal 99-01. 
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1a. SUBJECT OF REGULATION(S) 1b. ALL PREVIOUS RELATED OAL REGULATORY ACTION NUMBER(S) 
Child Support Pass-on Elimination Regulations 


2. SPECIFY CALIFORNIA CODE OF REGULATIONS TITLE(S) AND SECTION(S) (Including title 26, if toxics-related) 
ADOPT 






















SECTION(S) AFFECTED 
(List all section number(s) |yex5 
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TITLES) lanai 
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, Resubmittal of disapproved or with- 
[Vv] Regular Rulemaking [ ] drawn nonemergency filing 
(Gov. Code, § 11346) (Gov. Code, §§ 11349.3, 11349.4) 


a Certificate of Compliance: The agency officer named below certifies that this agency complied with the provisions of 
Government Code §§ 11346.2 - 11346.9 prior to, or within 120 days of, the effective date of the regulations listed above. 





Changes Without Regulatory Effect 
[_] Print oniy L] (Cal. Code Regs. title 1, § 100) [_] Other (specity) 
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Fai Cowgill, Manager, Business Ops Bur (916) 654-1538 ( ) 
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| certify that the attached copy of the regulation(s) is a true and correct copy of the regulation(s) identified on this form, 
that the information specified on this form is true and correct, and that | am the head of the agency taking this ACHR, or 
a designee of the head of the agency, and am authorized to make this certification. 
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AND SUBMISSION OF REGULATIONS 











Use the form STD. 400 for submitting notices for publication and regulations for Office of Administrative Law (OAL) review. 


ALL FILINGS 
Enter the name of the agency with the rulemaking authority and 
agency's file number, if any. 


NOTICES 

Complete Part A when submitting a notice to OAL for publica- 
tion in the California Regulatory Notice Register. Submit two (2) 
copies of the STD. 400 with four (4) copies of the notice and, if 
a notice of proposed regulatory action, one copy each of the 
complete text of the regulations and the statement of reasons. 
Upon receipt of the notice, OAL will place a number in the box 
marked "Notice File Number." Ifthe notice is approved, OAL will 
return the STD. 400 with a copy of the notice and will check 
"Approved as Submitted" or "Approved as Modified." If the 
notice is disapproved or withdrawn, that will also be indicated in 
the space marked "Action on Proposed Notice." Please submit a 
new form STD. 400 when resubmitting the notice. 


REGULATIONS 

When submitting regulations to OAL for review, fill out STD. 
400, Part B. Use the form that was previously submitted with the 
notice of proposed regulatory action which contains the "Notice 
File Number" assigned, or, if a new STD. 400 is used, please 
include the previously assigned number in the box marked 
"Notice File Number." In filling out Part B, be sure to complete 
the certification including the date signed, the title and typed 
name of the signatory. The following must be submitted when 
filing regulations: seven (7) copies of the regulations with a copy 
of the STD. 400 attached to the front of each (one copy must bear 
an original signature on the certification) and the complete 
rulemaking file with index and sworn statement. (See Govern- 
ment Code § 11347.3 for rulemaking file contents.) 


RESUBMITTAL OF DISAPPROVED OR WITHDRAWN 
REGULATIONS 

When resubmitting previously disapproved or withdrawn regu- 
lations to OAL for review, use a new STD. 400 and fill out Part 
B, including the signed certification. Enter the OAL file 
number(s) of all previously disapproved or withdrawn filings in 
the box marked "All Previous Related OAL Regulatory Action 
Number(s)" (box lb. of Part B). Submit seven (7) copies of the 


If youhave any questions regarding this form or the procedure for filing notices or submitting regulations to OAL for review, please contact 


the Office of Administrative Law at (916) 323-6815. 


regulation to OAL with a copy of the STD. 400 attached to the 
front of each (one copy must bear an original signature on the 
certification). Be sure to include an index, sworn statement, and 
(if returned to the agency) the complete rulemaking file. (See 
Government Code §§ 11349.4 and 11347.3 for more specific 
requirements.) 


EMERGENCY REGULATIONS 

Fill out only Part B, including the signed certification, and 
submit seven (7) copies of the regulations with a copy of the STD. 
400 attached to the front of each (one copy must bear an original 
signature on the certification). (See Government Code § 
11346.1 for other requirements.) 


NOTICE FOLLOWING EMERGENCY ACTION 

When submitting a notice of proposed regulatory action after an 
emergency filing, use anew STD. 400 and complete Part A and 
insert the OAL file number for the original emergency filing in the 
box marked "All Previous Related OAL Regulatory Action 
Number(s)" (box 1b. of Part B). OAL will return the STD. 400 
with the notice upon approval or disapproval. If the notice is 
disapproved, please fill out a new form when resubmitting for 
publication. 


CERTIFICATE OF COMPLIANCE 

When filing the certificate of compliance for emergency regula- 
tions, fill out Part B, including the signed certification, on the form 
that was previously submitted with the notice. If anew STD. 400 
is used, fill in Part B including the signed certification, and enter 
the previously assigned notice file number in the box marked 
"Notice File Number" at the top of the form. The materials 
indicated in these instructions for "REGULATIONS" must also 
be submitted. 


EMERGENCY REGULATIONS - READOPTION 

When submitting previously approved emergency regulations 
for readoption, use anew STD. 400 and fill out Part B, including 
the signed certification, and enter the previously assigned notice 
file number in the box marked "Notice File Number" at the top of 
the form. 
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Child Support Pass-on Elimination Regulations 
Regular Filing 


Section B.4._ ALL BEGINNING AND ENDING DATES OF AVAILABILITY OF MODIFIED 
REGULATIONS AND/OR MATERIAL ADDED TO THE RULEMAKING FILE 
January 28, 2000 through February 11, 2000 
Amend Sections 
ra 10., and 11. 
8. 


12-425(b)(1), (d)(4), (e)(1)(A), and (£)(2) 


Material Added to Rulemaking File 


Assembly Bill 196 (Chapter 478, Statutes of 1999) 
Senate Bill 542 (Chapter 480, Statutes of 1999) - 

















Amend Sections 12-101.3(d)(1) et seq. and (p)(1) and (2) to read: 


+ 


12-101 | GENERAL (Continued) 12-101 
3 Definitions of terms specific to these regulations are: (Continued) 
(d) (1). “Date of collection" -- means the date that the support payment is initially 


received by a Title IV-D agency or employer depending upon the payment 
source for the purpose of determining entitlement to any payments to 


(A) 


‘families. 


The date of collection for each payment source is as follows: 


Payment Source 


1. Bankruptcy 
Trustee 


2. Board of Equalization 


3. Bond 





4. Debtor Exam 


5. Financial Management 
Services Offset 


6. FTB Child Support 
Collection Program 


+7. Intercept payments 
[Internal Revenue 
Service (IRS)/ 
Franchise Tax 
Board (FTB)/ 
Lottery Commission] 





Collection Date 


The date that the payment is received 
by the local child support agency 
initially making the collection. 

The date the payment is identified in 
the title of the transfer report... 


The date the payment is received by 


' the local child support agency initially 


making the collection, if bond_is 
deposited _in a non-county fund. If 
money is deposited in a county fund, 
the date the payment is drawn for 
application. 


The date received by the county. 


The date identified in the title of the 
transfer report. 


The date provided by the Franchise 
Tax Board 


Er eg e4 ee. 
mentto—any—payments_te—famities, 
the-date—ef ceHectionistThe date 

the payment is identified in the title 

of the transfer report. 














(p) 





(1) 


(2)’ 


(3) 





8. IRS Full Collection 


29. Liens 


10. Military Allotment 


311. Noncustodial parent — 


payments 


$12. Wage withholding 


613. Writs/till taps 

14. Unemployment | 
Disability Insurance 
Benefits 


The date initially received by the 


Attorney General, which is provided 
to counties. 


E cg re 
entitlement—_to—any—payments—to 
piciiliee thea Bienen 3 
‘The date that the payment is 
received by the local child support 
agency initially making the 
collection. 


The date the payment is received by 
the local child support agency . 
initially making the collection. 


: ese . 
PHF ; = “4 

date-of-ceHection—istThe date that 

the payment is received by the local 


child support agency initially making 
the collection. 


(Continued) 

(Continued) 

5 eg a ‘de 
. E 2 . i ? 

date—of-ceHection—is—tThe date the 

benefit is issued payments to the 

absent parent which is identified on 


the transfer report, and labeled as the 
issue date. (Continued) 


"Pass-On Payments" -- means the amount by which the current support collection 
exceeds the assistance paid te-the-family during the collection month in a federal 


foster care case. 


"Payments to Families"—means [from the support payment collected] the amount 
of support that belongs to the family or on behalf of the foster care child (e., 
disregard, pass-on, excess, and/or non-welfare assistance payments). - 


(Continued) 




















. Authority Cited: 


Reference: 


Sections 1055310554,-and11457,_11475_-and-11479-5, Welfare_and 
Jnstitutions-Cede 17310 and 17312, Family Code. 


Sections 11457, H4573,—-H445--14445.4—-H4795,.—and15200.85, 
Welfare and Institutions Code; Sections 259 and 640.1, Code of Civil 
Procedures; Sections 155, 17310, and 17312, Family Code; 45 CFR 
302.51(a); 45 CFR 303.7(a)(7)(iv); 45 CFR 303.101(a) and (b)(2)(i) and 
(iv); 45 CFR 302.51 and .52; 45 CFR 232.11; Personal Responsibility and 
Work Opportunity Act of 1996 (P.L. 104-193), Sections 454B(c)(1) and 
(d) [42 U.S.C. 654B(c)(1) and (d)] and Sections 457(a) and (f) [42 U.S.C. 
657(a) and (f)]; and Office of Child Support Enforcement Action 
Transmittal 97-13, Section K - Question 70 and Office of Child Support 











‘Action Transmittal 97-17, Sections I and VU, and Questions 9 and 21. 














Amend Sections 12-108.6 and .7 to read: 


12-108 | TIMESTANDARDS - DISBURSEMENT OF COLLECTIONS (Continued) 12-108. 


6 When the local child support agency distributes collections made on behalf of cases 
receiving AFDC CalWORKs, any pass-on-or excess payments due to the AFDE family 
shall be paid within 15 calendar days from the end of the collection month as defined in 
Section 12-101.3(c-)(34), except as provided in Section 12-108.9 belew. 


of Pass-on and excess payments Hin federal foster care cases, and any—pass-On—OF excess 
payments in nonfederal foster care cases shall be forwarded to the county welfare 


department, (i.e., the designated agency responsible for the placement and care of the child) 
within 15 calendar days from the end of the collection month as defined in Section 12- 
101.3(c=)(34). 


Authority Cited: Sections 10553,—10554, 11457, 11475_—and 114795, Welfare and 
Institutions Code 17310 and 17312, Family Code. 


Reference: Section11479.5, Welfare_and_Institutions- Code: Section 17310, Family 
Code; 45 CFR 302.32, 302-54, 302.52, 303.7(a)(4), 303.72(h)(5) and 
303.102; Personal Responsibility and Work Opportunity Act of 1996 (P.L. 
104-193), Section 454B(c)(1) [42 U.S.C. 654B(c)(1)] and Sections 457(a) 
and (f) [42 U.S.C. 657(a) and_(f)]; and Office of Child Support 
Enforcement Action Transmittal 97-13, Section K - Question 70, Office of - 
Child Support Enforcement Action Transmittal 97-17, Section II, and 
Question 21, and Office of Child Support Enforcement Action Transmittal 
99-01. 














Amend Section 12-405.2(s) to read: 


12-405 DEFINITIONS (Continued) | | 12-405 


a2 When used as a term specific to. Chapter 12-400: (Continued) 


(s) Q) 
(2) 
Authority Cited: 
Reference: 


"Single Status" -- means a Title IV-D case where all of the children in the 
case are the same status, either currently receiving assistance, formerly 
received assistance, or never received assistance. 


"State Optional Payments" — means any payment made to the current 
assistance CalWORKs family from the nonfederal share of collections, as 


determined by the Department (i.e., disregard). 


Sections 40553,—10554.—14457%,-1475.—and_1479-5,_Welfare—and . 
mnsbteueas Gere 17310 and 17312, Family Code. 


Section 11477, Welfare and Institutions Code; Section 695.221, Civil 
Gede-of Procedures; Personal Responsibility and Work Opportunity Act of 
1996. (P.L. 104-193), Section 408(a)(3)(A) [42 U.S.C. 608(a)(3)(A)], 
Section 454B(c)(1) [42 U.S.C. 654B(c)(1)], and Section 457(a) [42 U.S.C. 
657(a)]; Office of Child Support Enforcement (OCSE) Action Transmittal 
97-13, Section K - Question 70; and OCSE Action Transmittal 97-17, 
Sections I(c) and (f), I(e) through (n), [V(a), V, VI, and VII, and 
Questions 22, 41, and 42. 














Amend Sections 12-425(d), (e), and (f) and Handbook Section 12-425(b)(1)(C) to read: 


12-425 WELFARE DISTRIBUTION PROCESS (Continued) 12-425 


(b) Designated Agency (Continued) " 


(c) 
(d) 


The local child support agency may delegate another county agency to perform the 





(1) 
welfare distribution process via a plan of cooperation. ” 
(A) | (Continued) 
(B) (Continued). 
{G} 
(Continued) 


Current Recoupment 


(1) 


(2) 


(34) 


In a current assistance CalWORKs case, any amount of current child, family, or 
spousal support collected that remains after the amount distributed under Section 
12-425(c) shall be retained by the county to reimburse, in whole or in part, the aid 


payment for that month, and any past aid payments made to the family which have 
not been otherwise reimbursed. 


In a current assistance federal foster care case, any amount of current child 
support collected.shall be retained by:the county to reimburse in whole or in part 
the aid payment for that month. 





In_a current assistance nonfederal foster care case, any amount of current child 
support collected shall be retained by the county to reimburse, in whole or in part, 


the aid payment for that month and any past aid payments made to the child which 
have not been otherwise reimbursed. 


Of the amount retained in Section 12-425(d)(1), ef (2), or (3). the local child 
support agency shall reimburse the state and federal governments according to the 
repayment sharing rates provided annually by the Department. 














(e) (Reserved) Pass-On 


“(WD 


Federal Foster Care 


(A) Ina federal foster care case, the amount of current support collected that is in 
excess of the amount required to be distributed under Section 12-425(d) and 
which represents payment on the required support obligation for the month . 
of collection up to the difference between the aid payment in the month of 
collection and the court ordered amount for the same month shall be paid to - 
the county welfare department to be placed in trust for the child or used in - 
the best interest of the child, as determined by the county welfare 
department. 


(B) If the court order amount is less than such aid payment or there is no court 


order, no amount shall be paid to the county welfare department on behalf of 
-the federal foster care child. 


(C) Pass-on is not a state optional payment_and does not reduce the 
unreimbursed assistance pool. 


(D) This payment must be paid. within the disbursement time frames specified in 
Section 12-108. 


All Other Aid Programs 
(A) No pass-on payments shall be authorized for a CalWORKs case. 


(B) ‘ No pass-on payments shall be authorized for a nonfederal foster care case. 


- ff) Reserved} Current Excess 


Q) 


In CalWORKs cases, the amount of current support that is in excess of the amount 


required to be distributed under Sections 12-425(c) and (d) and which is in excess of 
the total unreimbursed assistance pool amount, shall be paid to the family as an 
excess payment. 


In nonfederal foster care cases, the amount of current support that is in excess of the 

amount required to be distributed under Section 12-425(d) and which is in excess of 

the total unreimbursed assistance pool amount, shall be paid to the county welfare 

department to be placed in trust for the child or used in the best interest of the child, 
as 3 determined by the county welfare department. 

















Authority Cited: 


Reference: 


Sections 40553,-10554, 11457, 11475. and 11.479.5,—Welfare—and 
Institutions 17310 and 17312, Family Code. 


Sections 11460-and—11.475.3, Welfare—and_Institutions—Code: Section 
17504, Family Code; Personal Responsibility and Work Opportunity Act 
of 1996 (P.L. 104-193), Sections 457(a)(1) and (2) [42 U.S.C. 657(a)(1) 
and (2)]; Balanced Budget Act of 1996 Sections 5532(c) and 5547; Office 
of Child Support Enforcement Action Transmittal 97-13, Question and . 
Answer 70; Office of Child Support Enforcement Action Transmittal 97- 
17, Sections I(f), I(a), T(b)(2), IV(a) and (b), V, VI, VI(b) and (c), and 
VII, Questions 2 through 7, 9, 10, 14, 15, 20, 22, 23, 24, and 30; and 45 
CFR 302.33(a)(2) and .52; and 45 CFR 304.21 and .22. 




















Repeal Handbook Section 12-430(a)(1)(A) to read: 


12-430 CHILD/FAMILY/MEDICAL/SPOUSAL SUPPORT _ 12-430 
DISBURSEMENT REQUIREMENTS 


(a) Disbursement Time Frames (Continued) 


(1) (Continued) 


Authority Cited: 


Reference: 





Sections 10553,10554. 11457 11475 and 11470 5_ Welfare —and 
Institutions 47310 and 17312, Family Code. 


Sections—-H475.3—and 14008.6, Welfare and Institutions Code; Section 
29802, Government Code; 42 CFR 433.146; Personal Responsibility and 
Work Opportunity Act of 1996 (P.L. 104-193), Section 454B(c)(1) [42 
U.S.C. 654B(c)(1)], Section 455(d) [42 U.S.C. 655(d)], and Sections 
457(a)(1) and (2) [42 U.S.C. 657(a)(1) and (2)]; Balanced Budget Act of 
1997 (P.L. 105-33), Section 5532(b) (conforming amendments in Section 
457(a)(6)) [42 U.S.C. 657(a)(6)]; Office of Child Support Enforcement 
Action Transmittal 97-13, Question 70; and Office of Child Support 
Enforcement Action Transmittal 97-17, pecions I, V, VI, and VI, and 
Questions 22 and 41. 
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A. PUBLICATION OF NOTICE (Complete for publication in Notice Register) 
1. SUBJECT OF NOTICE TITLE(S) FIRST SECTION AFFECTED 2. REQUESTED PUBLICAT ON DATE 
Intent to Adopt Conflict of Interest Code 2 58000 November 19, 1999 
a SN aed 4. AGENCY CONTACT PERSON TELEPHONE NUMBER FAX NUMBER (Optional) : 
[] Reaulator Acton |] Other Janie L. Daigle (916 323-8987 (916 327-2319 
OAL USE | 4C7ION ON PROPOSED NOTICE NOTICE REGISTER NUMBER PUBLICATION DATE 
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B. SUBMISSION OF REGULATIONS (Complete when submitting regulations) 















ta. SUBJECT OF REGULATION(S) 1b. ALL PREVIOUS RELATED OAL REGULATORY ACTION NUMPER(S) 


California Children and Families Commission-*Conflict of Interest Code 
2. SPECIFY CALIFORNIA CODE OF REGULATIONS TITLE(S) AND SECTION(S) (Including title 26, if toxics-related) es 
ADOPT 
SECTION(S) AFFECTED Chapter 91, Section 58000 
(List all section number(s) |— Gen - 
individually) 





(3 











TITLE(S) REPEAL 


2 





3. TYPE OF FILING 


Resubmittal of disapproved or with- Resubmittal of disapproved or 


Regular Rulemaking drawn nonemergency filing Emergency (Gov. Emergency Readopt withdrawn ernergency filing 
L] (Gov. Code, § 11346) LJ (Gov. Code, §§ 11349.3, 11349.4) Code, § 11346.1(b)) LJ (Gov. Code, § 11346.1(h)) L] (Gov. Coda, § 11346.1) 


C Certificate of Compliance: The agency officer named below certifies that this agency complied with the provisions of 
Government Code §§ 11346.2 - 11346.9 prior to, or within 120 days of, the effective date of the regulations listed above. 


. Changes Without Regulatory Effect : 
Print Only L] (Cal. Code Regs., title 1, § 100) [_] other (specity) 

















5, EFFECTIVE DATE OF REGULATORY CHANGES/Gov. Code, §§ 11343.4, 11346.1(d, 
Effective 30th day after Effective on filing with Effective 
filing with Secretary of State Secretary of State other (Specify) 
6. CHECK IF THESE REGULATIONS Vom gcd TO, OR REVIEW, CONSULTATION, APPROVAL OR CONCURRENCE BY, ANOTHER AGENCY OR ENTITY 
Department of Finance (Form ; F ay ‘ —— 
P ( ) Fair Political Practices Commission [J State Fire Marsha! 


(SAM §6660) 


[] Other (Specify) ee 












7, CONTACT PERSON TELEPHONE NUMBER FAX NUMBER (Optional) E-MAIL ADDRESS (Optional) 


Janie L. Daigle, Deputy Attorney General (916 323-8987 (916) 327-2319 daigle|} @HDCDOJNE’ siate.ca.us 


/ certify that the attached copy of the regulation(s) is a true and correct copy of the regulation(s) identified on this form, 
that the information specified on this form is true and correct, and that | am the head of the agency taking this action, or 
lesignee of the head of the agency, and am authorized to make this certification. 












DATE 
March 22, 2000 
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INSTRUCTIONS FOR PUBLICATION OF NOTICE 
AND SUBMISSION OF REGULATIONS 


Use the form STD. 400 for submitting notices for publication and regulations for Office of Administrative Law (OAL) review. 


ALL FILINGS 
Enter the name of the agency with the rulemaking authority and 
agency's file number, if any. 


NOTICES 

Complete Part A when submitting a notice to OAL for publica- 
tion in the California Regulatory Notice Register. Submit two (2) 
copies of the STD. 400 with four (4) copies of the notice and; if 
a notice of proposed regulatory action, one copy each of the 
complete text of the regulations and the statement of reasons. 
Upon receipt of the notice, OAL will place a number in the box 
marked "Notice File Number." Ifthe noticeis approved, OAL will 
return the STD. 400 with a copy of the notice and will check 
"Approved as Submitted" or "Approved as Modified." If the 
notice is disapproved or withdrawn, that will also be indicated in 
the space marked "Action on Proposed Notice." Please submit a 
new form STD. 400 when resubmitting the notice. 


REGULATIONS 

When submitting regulations to OAL for review, fill out STD. 
400, Part B. Use the form that was previously submitted with the 
notice of proposed regulatory action which contains the "Notice 
File Number" assigned, or, if a new STD. 400 is used, please 
include the previously assigned number in the box marked 
"Notice File Number." In filling out Part B, be sure to complete 
the certification including the date signed, the title and typed 
name of the signatory. The following must be submitted when 
filing regulations: seven (7) copies of the regulations with a copy 
of the STD. 400 attached to the front of each (one copy must bear 
an original signature on the certification) and the complete 
rulemaking file with index and sworn statement. (See Govern- 
ment Code § 11347.3 for rulemaking file contents.) 


RESUBMITTAL OF DISAPPROVED OR WITHDRAWN 
REGULATIONS 

When resubmitting previously disapproved or withdrawn regu- 
lations to OAL for review, use a new STD. 400 and fill out Part 
B, including the signed certification. Enter the OAL file 
number(s) of all previously disapproved or withdrawn filings in 
the box marked "Ail Previous Related OAL Regulatory Action 
Number(s)" (box Ib. of Part B). Submit seven (7) copies of the 


If you have any questions regarding this form or the procedure for filing notices or submitting regulationstoOAL forreview, please contact 


the Office of Administrative Law at (916) 323-6815. 


regulation to OAL with a copy of the STD. 400 attached to the 
front of each (one copy must bear an original signature on the 
certification). Be sure to include an index, sworn statement, and 
(if returned to the agency) the complete rulemaking file. (See 
Government Code §§ 11349.4 and 11347.3 for more specific 
requirements.) 


EMERGENCY REGULATIONS 

Fill out only Part B, including the signed certification, and 
submit seven (7) copies of the regulations with a copy ofthe STD. 
400 attached to the front of each (one copy must bear an original 
signature on the certification). (See Government Code § 
11346.1 for other requirements.) 


NOTICE FOLLOWING EMERGENCY ACTION 

When submitting a notice of proposed regulatory action after an 
emergency filing, use a new STD. 400 and complete Part A and 
insertthe OAL file number for the original emergency filing in the 
box marked "All Previous Related OAL Regulatory Action 
Number(s)" (box 1b. of Part B). OAL will return the STD. 400 
with the notice upon approval or disapproval. If the notice is 
disapproved, please fill out a new form when resubmitting for 
publication. 


CERTIFICATE OF COMPLIANCE 

When filing the certificate of compliance for emergency regula- 
tions, fill out Part B, including the signed certification, on theform 
that was previously submitted with the notice. Ifanew STD. 400 
is used, fill in Part B including the signed certification, and enter 
the previously assigned notice file number in the box marked 
"Notice File Number" at the top of the form. The materials 
indicated in these instructions for "REGULATIONS" must also 
be submitted. 


EMERGENCY REGULATIONS - READOPTION 

When submitting previously approved emergency regulations 
for readoption, use anew STD. 400 and fill out Part B, including 
the signed certification, and enter the previously assigned notice 
file number in the box marked "Notice File Number" at the top of 
the form. 

















CONFLICT OF INTEREST CODE OF 
THE CALIFORNIA CHILDREN AND FAMILIES COMMISSION 


The Political Reform Act, Government Code Sections 81000,-ef seq., requires each 
government agency to adopt a conflict of interest code. The Fair Political Practices Commission 
has adopted a regulation, Title 2, California Code of Regulations, Section 18730, which contains 
the terms of a standard Conflict of Interest Code, which can be incorporated by reference, and 
which may be amended by the Fair Political Practices Commission to.conform to amendments to 
the Political Reform Act after public notice and hearings. Therefore, the terms of Title 2, 
California Code of Regulations, Section 18730 and any amendments to it duly adopted by the 
Fair Political Practices Commission, along with the attached Appendix in which officials and 
employees are designated and disclosure categories are set forth, are hereby incorporated by 
reference and constitute the Conflict of Interest Code of the California Children and Families 
Commission. 


Designated employees shall file their statements of economic interests with the California 
Children and Families Commission. Upon receipt of the statements of the members and the 
Executive Director of the California Children and Families Commission, the agency shall make 
and retain a copy and forward the originals to the Fair Political Practices Commission. 
Statements for all other designated employees will be retained by the California Children and 
Families State Commission and made available for public inspection and reproduction. (Gov. 
Code, § 81008). 


NOTE: Authority cited: Section 87300, Government Code. Reference: Sections 87300-87302 
and 87306, Government Code. 

















CONFLICT OF INTEREST CODE OF 
THE CALIFORNIA CHILDREN AND FAMILIES COMMISSION 


APPENDIX 
Designated Positions 
Members of the California Children and Families Commission 1 
Executive Director ; 1&2 
Chief Deputy Director 1&2 
Communications Director l 
Chief Financial Officer I 
All Deputy Directors 1 
All Assistant Deputy Directors 1 
Legal Counsel l 
All Consultants* 


Non-clerical employees on assignment from another agency to the California Children and 
Families Commission** 


Disclosure Categories 


1 All investments and sources of income, status as a director, officer, partner, trustee, 
employee or holder of any position of management in any business entity or nonprofit 
corporation. 


Z All real property. “i. 

* The disclosure by consultants is subject to the following limitation: The’ 
Executive Director may determine in writing that a particular consultant, although a “designated 
position,” is hired to perform a range of duties that are limited in scope and thus is not required to 
comply with the disclosure requirements described in this section. Such determination shall 
include a description of the consultant’s duties and, based upon that description, a statement of 
the extent of disclosure requirements. A copy of the written determination is a public record and 
shall be retained by the agency and made available for public inspection in the same manner and 
location as this conflict of interest code. 


** The disclosure by non-clerical employees on assignment from another agency 
to the California Children and Families Commission is subject to the following limitation: The 
Executive Director may determine in writing that a particular non-clerical employee, although a 
“designated position,” is hired to perform a range of duties that are limited in scope and thus is 
not required to comply with the disclosure requirements described in this section. Such 
determination shall include a description of the non-clerical employee’s duties and, based upon 
that description, a statement of the extent of disclosure requirements. A copy of the written 
determination is a public record and shall be retained by the agency and made available for 
. public inspection in the same manner and location as this conflict of interest code. 

















oo seas 


This is the last page of the conflict of interest code for the California Children and 
Families Commission. 


CERTIFICATION OF FPPC APPROVAL 





Pursuant to Government Code Section 87303, the conflict of interest code for the 
California Children and Families Commission, was approved on March 17, 2000. 


Luisa Menchaca 

Senior Staff Counsel 

Fair Political Practices Commission 

Pursuant to Government Code Section 11346.2: 


Secretary of State Filing Date: 


Effective: 














Reference to the California Children and Families Commissions’ Conflict of Interest Code 
To be published, in lieu of the full text of the Code, at Title 2, CCR, section 58000, as follows: 


Chapter 91. California Children and Families Commission—Conflict of Interest Code 


NOTE: It having been found, pursuant to Government Code section 11344, that the 
printing of regulations constituting the Conflict of Interest Code is impractical and these 
regulations being of limited and particular application, these regulations are not published in full 
in the California Code of Regulations. The regulations are available to the public for review or 
purchase at cost at the following locations: 


CALIFORNIA CHILDREN AND FAMILIES COMMISSION 
501 J Street, Suite 530 
Sacramento, CA 95814 


FAIR POLITICAL PRACTICES COMMISSION 
428 J Street, Suite 800 
Sacramento, CA 95814 


ARCHIVES 
SECRETARY OF STATE 
1020 O Street 
Sacramento, CA 95814 


The conflict of interest code is designated as chapter 91, division 8 of title 2 of the 
California Code of Regulations, and consists of sections numbered and titled as follows: 


Chapter 91. California Children and Families Commission—Conflict of Interest Code 
Section 
58000. General Provisions 


Appendix 


Note: Authority cited: Section 87300, Government Code. Reference: Sections 
87300-87302 and 87306, Government Code. 
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AGENCY FILE NUMBER ‘feny) 
California Deparinens of Social Services 


1 199-26 








A. PUBLICATION OF NOTICE (Complete for publication in Notice Register) 


1. SUBJECT OF NOTICE TITLE(S) 


3. og 4. AGENCY CONTACT PERSON 

L] Requlatory Action [] Other 

Oo AL USE ACTION ON PROPOSED NOTICE 
Approved as Approved as Disapproved/ 

ONLY i Submitted i Modified [J Withdrawn 


B. SUBMISSION OF REGULATIONS (Complete when submitting regulations) 


1a. SUBJECT OF REGULATION(S) 1b. ALL PREVIOUS RELATED OAL REGULATORY ACTION NUMBEIX(S) 
In-Home Supportive Services (IHSS) - Section 100 


2. SPECIFY CALIFORNIA CODE OF REGULATIONS TITLE(S) AND SECTION(S) (Including title 26, if toxics-related) 








FIRST SECTION AFFECTED 2. REQUESTED PULLICATION DATE _ 




















FAX NUMBER (Optional) 


(_) 


PUBLICATION DATE 





TELEPHONE NUMBER 


(_) 


NOTICE REGISTER NUMBER 


















if 
if 




















ADOPT a Oe ge Se ee 
SECTION(S) AFFECTED 
(List all section number(s) |—Gexp sere : ws 
individually) 30-765 
TITLE(S) REPEAL 7 i 7 
MPP 


3. TYPE OF FILING 


Resubmittal of disapproved or with- Resubmittal of disapproved or 


Regular Rulemaking drawn nonemergency filing Emergency (Gov. Emergency Readopt withdrawn emergency filing 
L_| (Gov. Code, § 11346) L] petite ts eg a L] code, § 11346.10)  L] Gov. Code, § 1134640) L1 (Gov. Code, § 11348.1) 


CI Certificate of Compliance: The agency officer named below certifies that this agency complied with the provisions of 
Government Code §§ 11346.2 - 11346.9 prior to, or within 120 days of, the effective date of the regulations listed above. 


Changes Without Regulatory Effect 
[_] Print only [V] (cal. Code Regs., title 1, § 100) [_] Other (specity) 


4, ALL BEGINNING AND ENDING DATES OF AVAILABILITY OF MODIFIED REGULATIONS AND/OR MATERIAL ADDED TO THE RULEMAKING FILE (Cal. Code Regs. title 1, $§ « 44nd ra 





5. EFFECTIVE DATE OF REGULATORY CHANGES (Gov. Code, §§ 11343.4, 11346.1(d)) 
Effective 30th day after v Effective on filing with Effective 
filing with Secretary of State Secretary of State other (Specify) 


6. CHECK IF THESE REGULATIONS REQUIRE NOTICE TO, OR REVIEW, CONSULTATION, APPROVAL OR CONCURRENCE BY, ANOTHER AGENCY OR ENTITY 
[ | Sp painieke Chicane (Poe Sn. 8) [ ] Fair Political Practices Commission — State Fire Marshal 
(SAM §6660) a i ‘actices Co tate Fire Marshal 


[] Other (Specify) ieee enn eee 


7. CONTACT PERSON TELEPHONE NUMBER FAX NUMBER (Optional) E-MAIL ADDRESS (O; tic nal) = 
DeAnna Setzer, Chief, ORD (916 657-2586 ( ) 


8. 





| certify that the attached copy of the regulation(s) is a true and correct copy of the regulation(s) identified on this form, 
pele i e information specified on this form is true and correct, and that / am the head of the agency taking this action, or 
SIGNATURE G 


ps es DYOR Saunt / 


TYPED NAME AND TITLE OF aoronr 
Rita Saenz, Director 











































Amend Section 30-765 to read: 


30-765 | COST LIMITATIONS 30-765 


.l The following limitations shall apply to all payments made for in-home supportive 
services: 


.11. The maximum services sorisitged per month except as provided in Section 30- 
765.3, under IHSS to any recipient determined to be severely impaired, as defined 
in Section 30-753(s)(1) shall be that specified in Welfare and Institutions Code 
Section 12303.4(b) or as otherwise provided by law. (Continued) 





ee (Continued) 


.12 The maximum services authorized per month except as provided in Section 30- 
765.3, under non-PCSP to any recipient determined not to be severely impaired 
shall be that specified in Welfare and Institutions Code Section 12303. 4(a) or as 
otherwise provided by nk z\Couunes) 





.13 The statutory maximum service hours per month shall be inclusive of any payment 
by IHSS for a restaurant meal allowance established in accordance with the Welfare 
and Institutions Code Section 12303.7. (Continued) 





hourh—wage-+tate- (Continued) 


Authority Cited: Sections 10553 and 10554, Welfare and Institutions Code; and Chapter 
wy ; 939, Statutes of 1992. 


Reference: Sections 12300, 12303.4, and 14132.95, Welfare and Institutions Code. 
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Resubmittal of disapproved or 
withdrawn emergency filing 
(Gov. Code, § 11346.1) 


: Resubmittal of disapproved or with- 
[| Regular Rulemaking [_] drawn nonemergency filing 
(Gov. Code, § 11346) (Gov. Code, §§ 11349.3, 11349.4) 


v] Certificate of Compliance: The agency officer named below certifies that this agency complied with the provisions of 


Emergency (Gov. Emergency Readopt 
Code, § 11346.1(b)) (Gov. Code, § 11346.1(h)) LJ 


Government Code §§ 11346.2 - 11346.9 prior to, or within 120 days of, the effective date of the regulations listed above. 











; Changes Without Regulatory Effect : 
L] Print Only LJ (Cal. Code Regs.., title 1, § 100) [| Other (specify) : 
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| certify that the attached copy of the regulation(s) is a true and correct copy of the regulation(s) identified on this form, 


that the information specified on this form is true and correct, and that | am the head of the agency taking this action, or 
sic of the head of the agency, and am authorized to make this certification. 


TYPED NAM me TITLE ~ (TM 
Rita Saenz, Director 


[ ] Fair Political Practices Commission [_] State Fire Marshal 
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INSTRUCTIONS FOR PUBLICATION OF NOTICE 
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Use the form STD. 400 for submitting notices for publication and regulations for Office of Administrative Law Ont) review. 


ALL FILINGS 
Enter the name of the agency with the rulemaking authority and 
agency's file number, if any. 


NOTICES 

Complete Part A when submitting a notice to OAL for publica- 
tion in the California Regulatory Notice Register. Submit two (2) 
copies of the STD. 400 with four (4) copies of the notice and, if 
a notice of proposed regulatory action, one copy each of the 
complete text of the regulations and the statement of reasons. 
Upon receipt of the notice, OAL will place a number in the box 
marked "Notice File Number." If the notice is approved, OAL will 
return the STD. 400 with a copy of the notice and will check 
"Approved as Submitted" or "Approved as Modified." If the 
notice is disapproved or withdrawn, that will also be indicated in 
the space marked "Action on Proposed Notice." Please submit a 
new form STD. 400 when resubmitting the notice. 


REGULATIONS 

When submitting regulations to OAL for review, fill out STD. 
400, Part B. Use the form that was previously submitted with the 
notice of proposed regulatory action which contains the "Notice 
File Number" assigned, or, if a new STD. 400 is used, please 
include the previously assigned number in the box marked 
"Notice File Number." In filling out Part B, be sure to complete 
the certification including the date signed, the title and typed 
name of the signatory. The following must be submitted when 
filing regulations: seven (7) copies of the regulations with acopy 
of the STD. 400 attached to the front of each (one copy must bear 
an original signature on the certification) and the complete 
rulemaking file with index and sworn statement. (See Govern- 
ment Code § 11347.3 for rulemaking file contents.) 


RESUBMITTAL OF DISAPPROVED OR WITHDRAWN 
REGULATIONS 

When resubmitting previously disapproved or withdrawn regu- 
lations to OAL for review, use a new STD. 400 and fill out Part 
B, including the signed certification. Enter the OAL file 
number(s) of all previously disapproved or withdrawn filings in 
the box marked "All Previous Related OAL Regulatory Action 
Number(s)” (box Ib. of Part B). Submit seven (7) copies of the 


regulation to OAL with a copy of the STD. 400 attached to the 
front of each (one copy must bear an original signature on the 
certification). Be sure to include an index, sworn statement, and 
(if returned to the agency) the complete rulemaking file. (See 
Government Code. §§ 11349.4 and 11347.3 for more specific 
requirements.) 


EMERGENCY REGULATIONS 

Fill out only Part B, including the signed certification, and 
submit seven (7) copies of the regulations with a copy of the STD. 
400 attached to the front of each (one copy must bear an original 
signature on the certification). .(See Government Code § 
11346.1 for other requirements.) 


NOTICE FOLLOWING EMERGENCY ACTION 

When submitting a notice of proposed-regulatory action after an 
emergency filing, use anew STD. 400 and complete Part A and 
insert the OAL file number for the original emergency filing in the 
box marked "All Previous Related OAL Regulatory Action 
Number(s)" (box 1b. of Part B). OAL will return the STD. 400 
with the notice upon approval or disapproval. If the notice is 
disapproved, please fill out a new form when resubmitting for 
publication. 


CERTIFICATE OF COMPLIANCE 

When filing the certificate of compliance for emergency regula- 
tions, fill out Part B, including the signed certification, on the form 
that was previously submitted with the notice. Ifa new STD. 400 
is used, fill in Part B including the signed certification, and enter 
the previously assigned notice file number in the box marked 
"Notice File Number" at the top of the form. The materials 
indicated in these instructions for "REGULATIONS" must also 
be submitted. 


EMERGENCY REGULATIONS - READOPTION 

When submitting previously approved emergency regulations 
for readoption, use a new STD. 400 and fill out Part B, including 
the signed certification, and enter the previously assigned notice 
file number in the box marked "Notice File Number" at the top of 
the form. , 


If youhave any questions regarding this form or the procedure for filing notices or submitting regulations to OAL for review, please contact 


the Office of Administrative Law at (916) 323-6815. 








Amend Section 63-300.5 to read: 


63-300 


APPLICATION PROCESS (Continued) . 63-300 


3 Verification (Continued) 


al 


2 








(f) 


Mandatory Verification (Continued) 


Utility Expenses 


The CWD.: shall verify a household's utility expenses if the household 
wishes to claim its actual utility expense in excess of the standard utility 
allowance (SUA) and the expense would actually result in a deduction. If 
the household lives with and shares utility expenses with others and 


. wishes to claim its actual utility expense, the CWD shall verify the actual 


utility expenses paid by the household. If the household's actual utility 
expenses cannot be verified before the 30 days allowed to process the 
application expire, the CWD shall use the SUA, provided the household is 
entitled to use the SUA as specified in Section 63-502.363. If the 
household wishes to claim expenses for an unoccupied home, the CWD 
shall verify the household's actual utility expenses for the unoccupied 
home in every case and shall not use the SUA. Verification of utility costs 
of an unoccupied home outside the county is the responsibility of the 
household (see Section 502.362(e)). (Continued) 


Optional Verifications 


The CWD may elect on a countywide basis to mandate verification of one or more 


of the items in Sections 63-300:521, .522, .523, and .524(a) and (b). However, if 


the CWD does not choose to mandate verification of any particular item, that item 
must be verified if it is questionable, as defined in Section 63-300.53. For 
households subject to monthly reporting requirements, as specified in Section 63- 


505.2, only Sections 63.300.522, .523, and .524(a) and (b) shall remain optional. 


If the CWD elects to mandate verification of any or all of the items in Section 63- 


300.521, .522; .523, and .524(a) and (b), the CWD shall do so as specified in 
Section 63.504.31. (Continued) 


524 Shelter Costs 


(a) CWD may elect to verify shelter costs at application, with the 
exception of actual utility expenses, which shall be verified as 
specified in 63-300.51(f). 

















Authority Cited: 


Reference: 


(b) | CWD may elect to verify any change of shelter costs during the 
certification period and at recertification. (Continued) 


Sections 10554 and 18904, Welfare and Institutions Code. 


Sections 10554, 11023.5, 11348.5, 18904, and 18932, Welfare and 
Institutions .Code; 7 CFR 273.2(b)(ii), (c)(5), ((1)dii), proposed 
(f)(1)(xii) as published in the Federal Register, Vol. 59, No. 235 on 
December 8, 1994, (f)(3), (£)(3)(ii), (f)(8), and (j)(1); 7 CFR 273.4(a)(10); 
7 CER 273.12(c); 7 CFR 273.14(b)(4); 7 CFR 273.21(h)(2)(iv), (i), and 
(j)(3)Gii)(B); and USDA Food and Nutrition Service Office, Western 
Region, Administrative Notice 84-56, Indexed Policy Memo 84-23; 7 
U.S.C.A. 2020(e)(2); Americans with Disabilities Act (ADA), Public Law 
(PL) 101-336, 1990; U.S.D.A.,. Food and Consumer Services, 
Administrative Notice No. 94-22, dated January 7, 1994; Chapter 306, 
Statutes of 1988, and AB 1371, Chapter 306, Statutes of 1995; and Blanco 
vy. Anderson Court Order, United States District Court, Eastern District of 
California, No. CIV-S-93-859 WBS, JFM, dated January 3, 1995. 

















Amend Section 63-504.3 to read: 

63-504 HOUSEHOLD CERTIFICATION AND CONTINUING 63-504 
ELIGIBILITY (Continued) 

3. Monthly Reporting (Continued) 


34 CWD Action ona Complete CA 7 Requiring Additional Verification/Information 
(Continued) 


.341 The household shall provide with the CA 7 verification of the following 
items: (Continued) 


(c) ; (Continued) 
(d) (Continued) 
(e) (Continued) 
(f) (Continued) 
(g) (Continued) 
(h) (Continued) 
342 The CWD may elect to require verification of housing costs when first 
allowed as a deduction and when there is a move, as specified in Section 
63-300.52. | 


343 (Continued) 


344 (Continued) 

















Authority Cited: 


Reference: 








Sections 10554, 11265. 1, and 18904, Welfare and Institutions Code. 


Sections 10554 and 18904, Welfare and Institutions Code; 7 CFR 271.2; 
proposed 7 CFR 273.2(f)(1)(xii) as published in the Federal Register, Vol. 
59, No. 235 on December 8, 1994, (f)(8)(i); (£)(8)(i)(A) as published in the 
Federal Register, Vol. 59, No. 235 on December 8, 1994; (f)(8)(ii), 7 CFR . 
273.2(j)(3) and (4); 7 CFR 273.8(b); 7 CFR 273.10(d)(4), (g)(1)@) and (ii); 
proposed 7 CFR 273.12(a)(1)(vi) as_published in the Federal Register, 
Vol. 59, No 235 on December 8, 1994, and (c); 7 CFR 273.13(a)(2); 7 
CFR 273.14(b)(3); 7 CFR 273.21(e)(1), (£)(1)Gii), ((D)Gv)(B), (h)(2) iv), 
proposed (h)(2)(ix) as published in the Federal Register, Vol. 59, No. 235 
on December 8, 1994, (h)(3)(ii), @, G). GCM)wi), GCL (vii)(A) and (), 
()(2)Gii), G)(3)Gi); G)(3)Gii)(B), G3)Gii)(C), and proposed G)(3)Gii)(E) 
as published in the Federal Register, Vol. 59, No. 235 on December 8, 
1994; 7 CFR 274.10; P.L. 100-435, Section 351, P.L. 101-624, and P.L. 
103-66; Section 1717, [7 U.S.C. 2014(e)]; 7 U.S.C. 2014(d)(7) and 
2017(c)(2)(B); U.S.D.A. Food and Consumer Services, Administrative 
Notices 94-39 and 97-50; P. L. 104-193, Sections 801, 807 and 827 
(Personal Responsibility and Work Opportunity Reconciliation Act of 
1996); and Federal Administrative Notice 97-99, dated August 12, 1997. 

















Amend Section 63-505.4 to read: . 


63-505 | HOUSEHOLD RESPONSIBILITIES (Continued) 63-505 


4 Verification Responsibilities for Monthly Reporting Households 


.41. | The CWD may request verification be submitted for any item that has changed or 
. appears questionable. Monthly reporting households shall provide verification of 
the following information reported on the CA 7: (Continued) 


Authority Cited: 


Reference: 


(Continued) 


-(Continued) | 


(Continued) 


- (Continued) 


Sections 10554 and 18904, Welfare and Institutions Code. 


7 CFR 272.4(f); 7 CFR 273.2()(3) and (4); 7 CFR 273.10(d)(4); 7 CFR 
273.11(a)(2)(iii); 7 CFR 273.12, (a)(1)(i), and proposed .12(a)(1)(vi) as 
published in the Federal Register, Vol. 59; No. 235 on December 8, 1994; 
7 CFR 273.2(d); proposed 7 CFR 273.2(f)(1)(xii) as published in the 
Federal Register Vol. 59, No. 235 on December 8, 1994; 7 CFR 273.21(b), 
(b)(4), (h)(2)(iv), proposed (h)(2)(ix) as published in the Federal Register, 
Vol. 59, No. 235 on December 8, 1994, (h)(3), and (i); P.L. 100-435, 
Section 351; P.L. 101-624, Section 1717 [7 U.S.C. 2014(e)] and Section 
1723 [7 U.S.C. 2015(c)(1)(A)]; P.L. 102-237, Section 908 [7 U.S.C. 
2016(h)(1)]; Food and Consumer Services Administrative Notice 96-13, 
dated December 7, 1995; Letter from Food and Consumer Services to Fred 
Schack, dated March 25, 1996; Food Stamp Act of 1977; and Sections 
10554, 10830, and 18904, Welfare and Institutions Code. 
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1. SUBJECT OF NOTICE : TITLE(S) FIRST SECTION AFFECTED 
3. NOTICE TYPE, 4. AGENCY CONTACT PERSON TELEPHONE NUMBER 

No roposed 
z= Requlatory Action L] Other (_) 


B. SUBMISSION OF REGULATIONS anita when submitting regulations) 


2. REQUESTED PUBLICATION DATE 








FAX NUMBER (Optional) 


(_) 


PUBLICATION DATE ©: 













Ta. SUBJECT OF REGULATION(S) 1b. ALL PREVIOUS RELATED OAL REGULATORY ACTION N NUMBER(S) 
Child Support FMS Tax Refund Intercept Regulations 99-1115-O1E 
2. SPECIFY CALIFORNIA CODE OF REGULATIONS TITLE(S) AND SECTION(S) (Including title 26, if toxics-related) 
ADOPT 
SECTION(S) AFFECTED 
(List all section number(s) |yex5 — — —— 
individually) 


12-701 through 12-717, inclusive 
REPEAL 





TITLE(S) 
MPP 





3. TYPE OF FILING 


bavaitar Rulacnnld Resubmittal of disapproved or with- Emergency (Gov. Emergency Readopt Resubmittal of disapproved or 
egular Rulemaking drawn nonemergency filing : withdrawn emergency filing 
[| (Gov. Code, § 11346) L] (Gov. Code, §§ 11349.3, 11349.4) Code, § 11346.1(b)) L] (Gov. Code, § 11346.1(h)) L] (Gov. Code, § 11346.1) 
\] Certificate of Compliance: The agency officer named below certifies that this agency complied with the provisions of 

Government Code §§ 11346.2 - 11346.9 prior to, or within 120 days of, the effective date of the regulations listed above. 

; Changes Without Regulatory Effect . 

C] Print Only L] (Cal. Code Regs., title 1, § 100) Ss Other (specify) 
4. ALL BEGINNING AND ENDING DATES OF AVAILABILITY OF MODIFIED REGULATIONS AND/OR MATERIAL ADDED TO THE RULEMAKING FILE (Cal. Code Regs. title 1, §§ 44 and 45) 
February 24, 2000 - March 9, 2000 (See attached) 


5. EFFECTIVE DATE OF REGULATORY CHANGES (Gov. Code, §§ 11343.4, 11346.1(d)) 








Effective 30th day after Vv Effective on filing with Effective 
filing with Secretary of State Secretary of State OREN SOONG cs 
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[| Other (Specify) 
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DeAnna J. Setzer, Chief, Regs Dev (916) 657-2586 (916) 654-3286 ~ 


if form is true and correct, and that | am the head of the agency taking this action, or 


[] Fair Political Practices Commission [ ] State Fire Marshal 



















a designee of | of the hea ian 9 the ag eng , and am authorized to make this certification. 
A ot Ha } 
#a a 
TYPED NAME AND mee BYATORY 






Curtis a i Child, ll Dept. of Child Support Services 


Lak a Mapery wet eect © BF fadegint He Cea RR FO WEIRD FT 











-Attachment to STD. 400 


Page 2 
Child Support FMS Tax Refund Intercept Regulations 
Certificate of Compliance Filing 


Section B.4. Modified Regulations and Material Added to the Rulemaking File 
Amend Sections 


12-701(£)(1) and (n)(3) 
12-702 et seq. 

12-703.11 and .14 
12-704.18 

12-705.1 

12-707 

12-709.1, .2, .21, .3, and .32 
12-710.1 and .2 

12-711.3 


12-712.1, .2, .21, .215, .215(b) and (c), .3, 31, 311, 314, .42, 43, 431, .431(b)(5), .433, and .44 


12-713.11, .2, and .3 
12-717.1 a8 


Amended Handbook Sections 


12-703.122 and .13 
12-704.13 . 
12-709.111 and .114 
12-711.1 
12-712.432(c) and (d) 


' Material Added to Rulemaking File 


Assembly Bill 196 (Chapter 478, Statutes of 1999) 
Senate Bill 542 (Chapter 480, Statutes of 1999) 
Economic and Fiscal Impact Statement (STD 399} 

















CHAPTER 12-700 FRANCHISE TAX BOARD (FTB) AND FINANCIAL MANAGEMENT 


12-701 


SERVICES (FMS) TAX REFUND INTERCEPT REGULATIONS 


DEFINITIONS 12-701 


When used in these regulations, unless the context otherwise indicates: 


(a) 


(b) 


(d) 


(e) 


(1) 


(4) 


(5) 


Adult disabled children -- means while a minor, was determined to be disabled 
under Title II or Title XVI of the Social Security Act. (Continued) 


Assignment of Support Rights -- means an assistance eligibility requirement 
whereby all applicants/recipients must assign to the state all rights to support paid 
in their behalf or in behalf of a dependent child for whom assistance is sought or 
paid. 


Assistance — means recipient of California Work Opportunity and Responsibility 
to Kids (CalWORKs), Foster Care, former recipient of Aid to Families with 
Dependent Children (AFDC), and any federally funded program paid under Title 
IV-A of the Social Security Act. 


Reserved 


(Continued) 


(1) 


(2) 


Disability -- means the inability to do any substantial gainful activity by reason of 
any medically determinable physical or mental impairment which can be expected 
to result in death or which has lasted or can be expected to last for a continuous 
period of not less than 12 months. . 


(Continued) 


Reserved 


@) 


(2) 


Federal Aid Categories -- means those aid programs established under 
CalWORKs in which there is an assignment of support rights: CalWORKs 
Family Group, CalWORKs Legal Immigrants Family Group, CalWORKs 
Unemployed, CalWORKs Legal Immigrants Unemployed, Foster Care, 
Federal/Foster Care Voluntary, Emergency Assistance, Unemployed, and 
Emergency Assistance Foster Care. 


Financial Management Services (FMS) -- means the federal government agency 
responsible for collecting federal income taxes and administering the federal 
administration offset program. On January 1, 1999, the federal income tax refund 

















(g) 
(h) 
(i) 


(j) 
(k) 
(I) 
(m) 


(n) 


(0) 


~(p) 


(q) 


offset program was transferred from the Internal Revenue Service (IRS) to the 
federal Department of the Treasury’s FMS. 


GB) (Continued) 

Reserved 

Reserved 

(1) Initiating State -- means the state in which a Uniform Interstate Family Support 
Act (UIFSA) proceeding is commenced and where the noncustodial (NCP) or 
custodial parent is located. (Continued) 

(4) (Continued) 

Reserved 

Reserved 

Reserved 

(1) | Medical needy only -- means any individual who has been determined eligible for 
or is receiving Medi-Cal under Title XIX of the Social Security Act, but is not 
receiving, nor deemed to be receiving aid under Title IV-A or IV-E of the Act. 

(1) Non-assistance -- means a Title IV-D case that is not currently receiving 
assistance under CalWORKs (which includes the legal immigrant program), 
Foster Care, and any federally funded program paid under Title IV-A of the Social 
Security Act. 

(2) Noncustodial parent (NCP) -- means any individual who does not have primary 
physical custody of the child(ren) and who is legally responsible for providing 
financial support for the dependent child(ren). 

(3) Non-Federal Aid Categories -- means those non-assistance programs established 
under CalWORKs in which there is an assignment of support rights: CalWORKs 
Family Group, Non-Federal; CalWORKs Legal Immigrants Family Group, Non- 
Federal; CalWORKs Unemployed, Non-Federal; CalWORKs Legal Immigrants 
Unemployed, Non-Federal; and Foster Care, Non-Foster. 

(Continued) 

. Reserved 

Reserved 























(r) 
(s) 
(t) 


(u) 


(v) 
(w) 
(x) 
(y) 
(Z) 


.(Continued) 


(Continued) 


(1) 


Temporary Assistance for Needy Families (TANF) -- means the federal aid 
program which replaces the Aid to Families with Dependent Children (AFDC). 
The California aid program is California Work Opportunity and Responsibility to 
Kids (CafWORKs). The federal income tax refund and administrative offset 
programs require states to submit files as TANF or non-TANF. 


Title II of the Social Security Act (Sections 202, 205, 216, 221, 222, 223, and 


(2) 

1102) -- means that portion of federal law establishing and prescribing the Old 
Age, Survivors, and Disability Insurance Benefits Program. 

(3). (Continued) 

(4) Title XVI of the Social Security Act (Sections 202, 205, 216, 222, 223, 225, and 
1102) -- means that portion of federal law establishing and prescribing the 
Supplemental Security Income for the Aged, Blind, and Disabled Program. 

(1) Uniform Interstate Family Support Act (UIFSA) -- means a uniform law that 
permits establishment and enforcement of support orders when the child lives in 
one jurisdiction and the noncustodial parent lives in another. 

Reserved 

Reserved 

Reserved 

Reserved 

Reserved 


Authority Cited: Sections 40553-and 1475. 17302 and 17400, Welfareand institutions 


Reference: 


Family Code. 


Personal Responsibility and Work Opportunity Act of 1996 (P.L. 104-193) 
Sections 103 [42 U.S.C. 401(a)] and 321 [42 U.S.C. 666]; Section H4745 
17400, Welfare-andtnstitutiens Family Code; Section 4900 et seq., Family 
Code; Office of Child Support Enforcement Action Transmittal 98-17, 

Sections I. and II; and 20 CFR 404.1505. 











Amend Section 12-702 et seq. to read: 


12-702 GENERAL REQUIREMENTS 12-702 


ah Each district-atterney local child support agency shall submitto CDSS all eligible cases AS 
(reeeruad in Manual of Policies and Procedures Sections 12-703 and 12-704. 


i The distriet—atterney local child support agency shall conduct ongoing reviews to 
determine which cases require a social security number to qualify for tax refund intercept. 


3 When necessary for submission, the distriet-atterney local child support agency shall 
obtain the obligor’s social security number within 180 days from the date the case is 


identified as being deficient. Whenever a district-attorney local child support agency has 
exhausted all available resources and the social security number is still unavailable, the 


district-attorney local child support agency shall document all actions taken in the case 
file. 


Authority Cited: Sections +9553-and-H475 17302 and 17400, Welfare—-andinstitutions 
Family Code. 


Reference: Personal Responsibility and Work Opportunity Act of 1996 (P.L. 104- 
193); Office of Child Support Enforcement Action Transmittal 98-17, 
Section I.B.; and Section 1475 17400, Welfare-andastitutiens Family 
Code. 

















Amend Sections 12-703.11 and .14 and Handbook Section 12-703.122 to read: 


12-703 FYB ELIGIBILITY REQUIREMENTS 12-703 
al (Continued): 


11 The case shall contain a child support order established by a court of competent 
jurisdiction. Orders originating outside California must be registered by the 
submitting distriet-atterney local child support agency. 


.12. Title [V-D assistance and non-assistance cases are eligible. 
.121 Assistance cases shall include an assignment of support rights. 
HANDBOOK BEGINS HERE 


.122 Non-assistance Title IV-D cases do not require an assignment of rights; 


however, the district attorney local child support agency will obtain a copy 
of the payment record and/or an affidavit signed by the custodial parent 


attesting to the amount of support owed. 


3 Counties can submit less than the minimum criteria (FTB - $100). T &CDSS » 


Integrated Data Base (IDB) system will consolidate all counties’ arrearages and if 
the combined arrearages meet the minimum criteria for submissien, CDSS will 
include the case for submission. 


HANDBOOK ENDS HERE 
.14 The arrearage shall include all monies owed to the certifying distriet-attorney local 


child support agency, overdue child support, and any other related costs included 
in the court order. ; 


Authority Cited: Sections +0553—and-H445 17302 and _ 17400, Welfare—and—institutions 
Family Code. 
Reference: Personal Responsibility and Work Opportunity Act of 1996 (P.L. 104- 


193); 45 CFR 303.102; Section 708.730, Code of Civil Procedure; Section 
12419.5, Government Code; and Section 475 17400, Welfare—and 
Institutions Family Code. 

















Amend Section 12-704.18 to read: 


12-704 FMS ELIGIBILITY REQUIREMENTS 12-704 


dl Eligibility for FMS intercept shall meet the following requirements: 


mh 


Bid 


ke 


14 


Ba Bs 


.16 


(Continued) 
.113 Title IV-D assistance and non-assistance cases are eligible. 


.114 Interest charges may be included in the amount certified for offset by the 
FMS. 


Both assistance and non-assistance cases shall be submitted to the FMS and all 
assistance cases shall include an assignment of support rights. 


HANDBOOK BEGINS HERE 

Counties can submit less than the inimum criteria (FMS TANF - $150, FMS 

non-TANF - $500). The-CDSS. Integrated Data Base (IDB) system will 

consolidate all counties’ arrearages-and, if the combined arrearages meet the 
minimum criteria for submissior{, CDSS will include the case for submission. 
HANDBOOK ENDS HERE 

Title IV-D assistance case eligible requirements: 

.141 In assistance cases spousal support can be included into the amount 
submitted only when a single order exists for both spousal and child 
support. 

Title IV-D non-assistance case eligible requirements: 


.151 (Continued) 


.152 The county shall review its records to determine if a non-assistance case in 
arrears also has an assistance case with arrearage. 


.153. Spousal support is eligible for certification if it is included in the child 
support order. 


(Continued) 

















17 


18 


The Title IV-D agency shall retain a copy of all pertinent child support orders. In - 
non-assistance cases the county shall obtain the custodial parent’s current address. 


Before submitting essential case information, the name and social security number 
of the noncustodial (NCP) parent and arrears owed shall be verified as correct by 


the county-distrctatterney local child support agency. 


Authority Cited: Sections 10553—and 475 17302 and 17400,. Welfare—and—Institutions 


Reference: 


Family Code. 


Personal Responsibility and Work Opportunity Act of 1996 (P.L. 104-193) 
Section 103 [42 U.S.C. 40i(a)]; Section H445 17400, Welfare—and 
institutions Family Code; and Office of Child Support Enforcement 
Action Transmittal 98-17, Section IB. 

















12-705 BANKRUPTCY 12-705 


al A county may not certify a case in which the noncustodial parent or his or her spouse has 
filed for bankruptcy under Chapters VII, XI, XII, or XIII of Title 11 of the United States 
Code unless the automatic stay under 11 U.S.C. 362(h) of the Bankruptcy Code has been 
lifted or is no longer in effect and the obligation was not discharged by the bankruptcy 
proceeding. 


Authority Cited: Sections 40553-and-14475 17302 and 17400, Welfare—andtnstitations 
Family Code. 


Reference: Personal Responsibility and Work Opportunity Act of 1996 (P.L. 104-193) 
Section 321 [42 U.S.C. 666]; Office of Child Support Enforcement Action 
Transmittal 98-17, Section ILD. a 














Amend Section 12-706.411 to read: 


12-706 INTERSTATE SUBMISSIONS 12-706 
HANDBOOK BEGINS HERE 
.l' | The FMS Tax Refund Intercept Program is a federal enforcement program; therefore, 
registration of another state’s court order in a California court is not required prior to 
submission to FMS. , 
HANDBOOK ENDS HERE 
we The county in which the aid assignment or non-assistance application for Title IV-D 


services has been filed must submit the past-due support for federal tax refund or 
administrative offset. 


io If a county submits a case for federal income tax refund or administrative offset on the 


basis of another state’s child support order, the submitting county shall comply with the 
other state’s laws regarding offsets. = 


4 When determining the arrears amount for certification, the submitting jurisdiction shall 
provide the current arrearage at the time of certification. 


41 Multiple Orders 


411 If there are multiple orders in the case being certified and a tribunal has 
entered a Controlling Order determination under UIFSA, the amount of the 
arrears determined pursuant to the UJFSA registration action is binding 
upon all other jurisdictions. 


412 A jurisdiction that issued one of the multiple orders used in the 
Controlling Order determination may certify the arrears owed under their 
_order as determined by the tribunal issuing the Controlling Order 
determination. . 


5 Ifan intercept is received, the submitting jurisdiction shall notify the other jurisdiction of 
the collection. 


Authority Cited: Sections 10553—and 14475 17302 and 17400, Welfare—andtnstitutions 
Family Code. 


‘Reference: Personal Responsibility and Work Opportunity Act of 1996 (P.L. 104-193) 
: Section 103 [42 U.S.C. 401(a)]; Section H475 17400, Welfare—and 
Institutions Family Code; and Office of Child Support Enforcement 

Action Transmittal 98-17, Sections I. and I.E. 














Amend Section 12-707 to read: 


12-707 CERTIFICATION 12-707 


1 District-atterneys Local child support agency shall ensure that requests for tax refund, 
lottery, and administrative intercepts are submitted properly and contain correct 


information identifying the NCP and the amount of delinquency. 


2 Distriet—atterneys Local child support agency shall complete and sign a statement 
certifying under the penalty of perjury the accuracy of the information submitted. 


Authority Cited: Sections 10553—and 1475 17302 and 17400, Welfare—and—institutions 
: Family Code. 


Reference: Personal Responsibility and Work Opportunity Act of 1996 (P.L. 104- 
193); 45 CFR 303.102; Section 708.730, Code of Civil Procedure; Section 
12419.5, Government Code; Section 4/75 17400, Welfare—and 
Jastitutiens Family Code; and Office of Child Support Enforcement 
Action Transmittal 98-17, Section LA. 


10 











12-708 | SUBMISSION CRITERIA FOR FC CASES AND STATE-ONLY 12-708 
AIDED CASES 


l Foster Care (FC) cases shall meet the following submission requirements: 


11 Federal FC cases with arrearages will be submitted as TANF FMS Tax Refund 
Intercept Program cases. 


-12 — State-only and county-only FC cases with arrearages shall only be submitted as 
non-T ANF FMS Tax Refund Intercept Program cases. 


.13 Assigned arrearages accrued before going on aid shall be included into the FC 
arrearage certification. 


14 (Continued) 


ve Non-Federal aid category cases shall be submitted as non-TANF FMS Tax Refund 
Intercept Program cases. oe 


3 Federal Aid Category cases = be submitted as ; TANF FMS Tax Refund Intercept 
Program cases. 


Authority Cited: Sections 10553-and 14455 17302 and 17400, Welfare—and—Institutions 
Family Code. 


Reference: Personal Responsibility and Work Opportunity Act of 1996 (P.L. 104-193) 
Section 103 [42 U.S.C. 401(a)]; Office of Child Support Enforcement 
Action Transmittal 98-17, Section I.B.; and Section 44475 17400, Welfare 
andastitutions Family Code. 


11 








Amend Sections 12-709.2, .21, .3, and .32 and Handbook Section 12-709.111: 


12-709 INTERCEPT WARNING NOTICE TO NONCUSTODIAL 12-709 
PARENTS (NCPs) 


HANDBOOK BEGINS HERE 






el NCPs will be notified ior to intercept that his/her name will be referred for 


FTB and/or FMS tax interception. 


-l1 The child Support Warning Notice (DPS 236) will contain, at a minimum, the 
following information: 


.111 Amount certified by the district-atterney—local child support agency at 


notice issuance. 
.112 (Continued) 


.113. The NCP’s right to contest the referral and request an administrative 
review within 30 days from the date of notice (see Section 12-712 for 
complaint procedure). 


.114 Possible reasons for disagreeing with the action such as no support 
judgment has been entered against the NCP, the support amount(s) shown 
as past due is incorrect, or the automatic stay under 11 U.S.C. 362(h) of 
the Bankruptcy Code has not been lifted or is still in effect. 





HANDBOOK ENDS HERE 


Z AF CDSS ces not have an address for a submission, the notice will be sent to the 


submitting district-atterney local child support agency for addressing and mailing. 
al If a district—attorney local child support agency does not have any address 


information for an NCP, the district-atterney local child support agency shall 
delete the NCP’s name from the intercept submission list. 


a In cases in which the intercept warning notices are returned as undeliverable by the post 
office, the distriet-attorney local child support agency shall attempt to identify a more 
current address. 


me | (Continued) 


.32 Notices that are undeliverable due to clerical or typographical errors shall be 
corrected and mailed by the distriet-atterney local child support agency , 


12 














33 Cases in which all attempts to notify the NCP have been made, but are 
unsuccessful shall not be deleted from the intercept process. 


Authority Cited: Sections 10553-and +44 17302 and 17400, Welfare-and—Institutions 
Family Code. 





Reference: Personal Responsibility and Work Opportunity Act of 1996 (P.L. 104- 
193); 45 CFR 303.72 and 303.102; Section 708.730, Code’ of Civil 
Procedure; Section 44475 17400, Welfare-andnstitutiens Family Code; 
and Office of Child Support Enforcement Action Transmittal oe 17, 
Sections I. and UL.A. 


13 























Amend Section 12-710.1 to read: 


12-710 UPDATES 12-710 


1 Distriet-atterneys Local child support agencies shall update individual case arrearage 
amounts and submit the updates 16 CDSS al least monthly when the certified arrearage 
amount has changed. ; 


ae Updates shall be submitted in the manner prescribed 


Authority Cited: Sections 40553—and+1445 17302 and 17400, Welfare—and—institutions 
Family Code. 


Reference: Personal Responsibility and Work Opportunity Act of 1996 (P.L. 104- 
193); 45 CFR 303.72 and 303.102; Section 708.730, Code of Civil 
Procedure; Section 475 17400, Welfare-andnstitutions Family Code; 
and Office of Child Support Enforcement Action Transmittal 98-17, 
Section IV.A. 
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12-711 | ALLOCATION OF INTERCEPT COLLECTIONS _ 12-711 


HANDBOOK BEGINS HERE 


l Intercepted refunds are forwarded to the local child support agencies by epss-_Vess ‘ 


HANDBOOK ENDS HERE 


2 Intercepted FMS tax and administrative intercept, FTB tax intercept, and lottery intercept 
collections must be distributed in accordance with the distribution regulations set forth in 
Sections 12-415 and 12-420. 


3 If the amount collected and forwarded to a local child support agency exceeds the current 
certified arrearage, that local child support agency shall research the statewide master file 
for additional certified arrearages in other counties. 


31 If an additional certified arrearage exists in another county, the county shall: 
(Continued) | 


312 


Authority Cited: 


Reference: 


Cyrus 4 yar tht 


Notify the NCP, and (Continued) 


Sections 19055310554,4457, 1445 ,and 44795 17302, 17310, 17312 
17-316, 17400, 17402, and 17406, Welfare-and Jastitutions Family Code. 








Section 11477, Welfare and Institutions Code; Section 17416, Family 
Code; Section 695.221, Code of Civil Procedure; Personal Responsibility 
and Work Opportunity Act of 1996 (P.L. 104-193), Section 
457(a)(2)(B)(iv) [(42 U.S.C. 657(a)(2)(B)(Gv)]; and Office of Child 
Support Enforcement Action Transmittals 97-17, Sections V(a), (b), (c), 
and (d); and 98-17, Sections LB. and ILA.2. 


ge wT $Y j a 
ee eal 
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Amend Sections 12-712.1, .2, .21, .215, .215(c), .3, .31, .311, .42, .43, .431, .431(b)(5), .433, and 
.44, and Handbook Sections 12-712.432(c) and (d) to read: 


12-712 ADMINISTRATIVE REVIEW PROCEDURES 12-712 


ol If an NCP challenges an intercept submission within 30 days after receipt of the “Child 
Support Warning Notice” (DPS 236) or within 15 days after receipt of the “Offset 


Notice” (DPS 245), the submitting district-atterney local child support agency shall 
attempt to resolve the dispute. 


ae The submitting district-atterney local child support agency shall first complete an 
informal review to attempt to resolve the complaint. The informal review procedure is as 


follows: 


ai The distriet-atterney local child support agency shall: 


A | 


12 


mea 


214 


215 


Review all necessary legal documents and proof of payment from the 
NCP. 


If an intercept notice has been received, attempt to obtain a copy of the 
notice from the NCP. 


Audit its records and report the findings to the NCP in writing. Written 
findings shall inform the NCP of the right to a formal review as provided 
in Section 12-712.3. 


(Continued) 


If an error was detected, the district-atterney local child support agency 
shall: 


(a) (Continued) 


(b) Submit an update DSS within five working days. 


(c) If a tax refund intercept has already been made, the distriet-atterney 
local child support agency shall promptly return any excess money 
intercepted to the NCP (see Section 12-713, Instructions for 
Returning Excess Intercepts). 


x If the dispute was not resolved by the informal review, the submitting district-attorney 
local child support agency must conduct a formal administrative review. The 
administrative review procedures are as follows: 


16 














we? Evian ts ~4- A 


Nersit is DisagpavD 
Pe S- {2 TO 


rx 5 The district-attorne¥ local child support agency shall: 


311 ARrovide the NCPwith written notice~for requesting a orm. i 
dai oe ré her he A eeriple e hd IEG sia)» hla nee 


.312 Upon receipt of the request, notify the NCP in both assistance and non- 
assistance cases, and also the custodial parent in non-assistance cases, of 
the time and place where the review will be conducted in the county. The 
review may be done either in person or by telephone, if requested by the 
NCP. 

.313 (Continued) 

.314 Report deletions, downward, oru ward modifications as a result of an a 
administrative review to~CDSS sing the standard update format and 
mailed no later than one day after the decision is made. 

315 Promptly notify the NCP of the results of the formal review in writing and 
return any erroneously intercepted money to the NCP (see Section 12-713, 
Instructions for Returning Excess Intercepts). 


(Continued) 


4] (Continued) 


42 The submitting California distriet-atterney's local child support agency’s office 
shall first attempt to resolve complaints on interstate cases following the 


procedures outlined in Sections 12-712.1 and .2. 


43 If the California district-atterney local child support agency is unable to resolve 
the complaint and/or the NCP requests an administrative review in the other state, 


the California distriet-atterney local child support agency shall transfer the case 


using the following procedures: 
431 The California distriet-attorney local child support agency shall: 
(a) Notify the other state of the request for review. | 
(b) (Continued) 
(1) (Continued) 


(2) (Continued) 
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432 


.433 


(3) (Continued) 
(4) Evidence of assignment or non-assistance application. 


(5) The issues of the review, including the NCP’s position and 


the district attorneys local child support agency’s position. 
(6) (Continued) 
HANDBOOK BEGINS HERE 
(Continued) 


(a) Notifying the NCP in both FC and non-assistance cases (and also 
the custodial parent in non-assistance cases) of the time and the 
place of the review. (Continued) 


(c) Making a decision within 45 days of receipt of the California 
district—atterney local child support agency notice and case 


information. 


(d) Notifying the submitting California district-atterney local child 
support agency of its decision. 


HANDBOOK ENDS HERE 


The submitting California district-atterney local child support agency shall 


be bound by the decision of the state conducting the review. 


.44 ‘Jf an intercept has occurred, the submitting California district-atterney local child 
support agency shall promptly refund any excess money intercepted to the NCP 
(see Section 12-713, Instructions for Returning Excess Intercepts). 


re) If the administrative review process fails to resolve the dispute, the NCP may take further 
legal action as allowed by law. 


Authority Cited: 


” Reference: 


Sections 10553—and-H47 17302 and 17400, Welfare—and—Institutiens 
Family Code. 


Personal Responsibility and Work Opportunity Act of 1996 (P.L. 104-193) 
Section 103 [42 U.S.C. 401(a)]; Section 475 17400, Welfare—and 
Institutions Family Code; and Office of Child support Enforcement 
Action Transmittal 98-17, Section IV.A. 
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Amend Sections 12-713.2 and .3 to read: 


12-713 INSTRUCTIONS FOR RETURNING EXCESS INTERCEPTS 12-713 


ob Before returning offset money, the statewide FTB/FMS master file shall be checked to 
assure the taxpayer appears on the list and to identify any obligation in another county. er 


.l1 If the taxpayer is not listed, the county shall contact ti CDSS S}stems Unit. If the 
taxpayer is listed for another county(ies), the county shall contact the other 
county(ies) regarding intercept transfer arrangements. (Continued) 


.2 Jf there are no additional certified or uncertified arrearages in other counties, district 
atterneys local child support agencies shall refund excess monies intercepted to the NCP 
within 15 working days from the day the the county receives the appropriate collection 


report/file, regardless of whether or not the district-atterney local child support agency has 
received the intercepted funds. 


3 When excess intercepted monies which are refunded to the taxpayer by a di 
local child support agency are returned by the post office as undeliverable, the county 
shall: 


31 ‘Research available county records for another address, using FTB/FMS address 
information whenever possible, and remail the refund if another address is 
available. 

32 Retain and not return the undeliverable monies to FTB, Lottery, or FMS. 

33 (Continued) 

34 (Continued) 


A All monies returned to the aDeye shall be paid in accordance with the naine(s) of the 
offset notice. 


Authority Cited: Sections 40553—and-H475 17302 and 17400, Welfare—and—nstitutions 
. Family Code. 


Reference: Personal Responsibility and Work Opportunity Act of 1996 (P.L. 104- 
193); Section $4475 17400, Welfare-andtnstitations Family Code; Section 
708.731, Code of Civil Procedure; and Office of Child Support 
Enforcement Action Transmittal 98-17, Section I. 
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12-714 FMS OFFSET FEES a 12-714 


el The county shall pay an offset fee for TANF and non/TANF offsets. The county's share 
of the offset fee shall be deducted from the county's administrative advance. 





-11 The amount billed shall be based upon the number of offsets received each month 
by individual counties and the current FMS charge per offset. 


Authority Cited: Sections 10553—and 4455 17302 and 17400, Welfare—and—Institutiens 
a Family Code. 


Reference: Personal Responsibility and Work Opportunity Act of 1996 (P.L. 104-193) 
Section 103 [42 U.S.C. 401(a)]; Section 44475 17400, Welfare—and 
institutiens Family Code; and Office of Child Support Enforcement 

Action Transmittal 98-17, Section I. 
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12-715 SUBMISSION AUDITS (Continued) A x 12-715 


Authority Cited: Sections 10553—and—H4475 17302 and 17400, Welfare—-and—institutions 


Family Code. 
Reference: Section 475 17400, Welfare-andnstitutiens Family Code and 45 CFR 


303.72(a)(5). 
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Amend Section 12-716 title to read: 


12-716 JOINT RS FMS RETURNS 12-716 


sl All joint FMS returns and community property complaints concerning FMS tax refund 
intercepts shall be referred to the local FMS office. 


Authority Cited: Sections +0553-and 1475 17302 and 17400, Welfare—and—institutions 
Family Code. 


Reference: Personal Responsibility and Work Opportunity Act of 1996 (P.L. 104- 
193); 45 CFR 303.72 and 303.102; Section 708.730, Code of Civil 
Procedure; and Section 4475 17400, Welfare—andinstititiens Family 
Code. 
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12-717 | NEGATIVE FMS ADJUSTMENTS 12-717 
HANDBOOK BEGINS HERE 


wil If a county has made a refund to the taxpayer and has notified CDSS of this, OCSE shall 
inform FMS which will then notify the nonobligated spouse that no adjustment will be 
made. 


2 If the county has made no payment or partial payment to the taxpayer, FMS will proceed 
to make the appropriate refund to the nonobligated spouse and adjust the state’s account. 
The adjustment will be passed on to the appropriate county(ies). 


HANDBOOK ENDS HERE 


Authority Cited: Sections +9533—and-H445 17302 and 17400, Welfare—-andinstitatierns 
Family Code. 


Reference: Personal Responsibility and Work Opportunity Act of 1996 (P.L. 104- 
193); Section H445 17400, Welfare-andinstitutions Family Code; and 
Office of Child Support Enforcement Action Transmittal 98-17. 
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CalWORKs Homeless Assistance Program 99-1105-02E 
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40-009 IMPLEMENTATION OF THE HOMELESS nse CE PROGRAM 40-009 
AS OF JULY 22, 1999 
The revisions in Manual of Policies and Procedures Section 44-211.5 are effective July 22, 1999. 


As counties identify cases which have received Homeless Assistance payments on or after July 22, 
1999, they shall re-compute the temporary shelter allowance, as necessary. 


Authority Cited: Sections 10553, 10554, and 11450(g), Welfare and Institutions Code. 


Reference: Section 11450, Welfare and Institutions Code. 














44-211 | SPECIAL NEEDS IN CALWORKS (Continued) 44-211 
a) Homeless Assistance (Continued) 
.51 General (Continued) 
.513 (Continued) 
(b) The period of homelessness begins: (Continued) 

(2) For those once-in-a-lifetime exceptions limited to once in 12 
months, on the date when the first homeless assistance 
payment is issued under one of these exceptions. 

.52 Temporary Shelter (Continued) 
.925 (Continued) 
(a) (Continued) 
HANDBOOK BEGINS HERE 
(1) © Effective July 22, 1999, the amount is $40. 


HANDBOOK ENDS HERE 





(b) (Continued) 
HANDBOOK BEGINS HERE 


| (2) Effective July 22, 1999, the amount for the fifth and each 
| additional member of an AU shall be $10.00. 


HANDBOOK ENDS HERE 
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526 


(Continued) 


(a) 





(Continued) 


(1) 


(2) 


(3) 





HANDBOOK BEGINS HERE 


Example: 


The AU receives three days of temporary shelter assistance 
in the amount of $120. On the fourth day, the AU returns 
to the CWD for an extension of benefits. The AU provides 
a receipt that shows payment was made on two nights at 
XYZ Motel in the amount of $75. The AU provides a 
receipt that shows on the third night the AU stayed with a 
friend who is not in the business of providing shelter and’ 
paid the friend $15. The county determines that the third 
night the AU failed to pay a provider in accordance with this 
requirement. The county establishes that mismanagement of 
funds exists and the subsequent payment is made as a 
restricted payment. 


Example: 


The AU receives three nights of temporary shelter in the 
amount of $120. The AU returns on the fourth day to 
request an extension of benefits. The AU provides a receipt 
that shows the AU stayed in a shelter three nights at a cost 
of $15. The AU has met the requirement of staying in a 
commercial establishment. 


Example: — 


The AU receives $120 for three nights of shelter. The AU 
returns on the fourth night for an extension of benefits. The 
AU provides verification that shows $130 was spent on two 
nights of shelter at the XYZ Motel. The third night the AU 
stayed with a friend at no cost. The AU has met the 
requirement of staying in a commercial establishment. 


HANDBOOK ENDS HERE 
Permanent Housing (Continued) 


54 Once-In-A-Lifetime Homeless Exceptions 














41 


542 


543 


6 (Continued) 


Authority Cited: 


Reference: 


Temporary and permanent housing assistance payments are each limited to 
once-in-a-lifetime with the following exceptions: (Continued) 


(b) Limited to a maximum of one period of up to 16 consecutive 
calendar days of temporary shelter and one payment of permanent 
housing assistance in 12 months (see Section 44-211.513(b)(2)) 
when homelessness is the result of any of the following exceptions: 
(Continued) : 


The AU shall provide verification of the exceptional circumstance(s), 
described in Section 44-211.541(b), which resulted in the AU's 
homelessness. These circumstances shall be verified through a third-party 
governmental or private health and human services agency. 


HANDBOOK BEGINS HERE 


(a) A county may require that a recipient of homeless assistance benefits 
who qualifies under this paragraph a second time in a 24-month 
period shall participate in a homelessness avoidance case plan as a 
condition of eligibility for homeless assistance benefits. 


(b) (Continued) 
(c) (Continued) 
HANDBOOK ENDS HERE 


(Continued) 


Sections 10553, 10554, 11209, and 11450(g), Welfare and Institutions 
Code. 


Sections 11056, 11266(a)(2), 11271, 11272, 11273, and 11273(b), 
11450(a)(1),  (b), and (c), 11450(H(2)(A)@), 11450(H2)(C), 
11450(f)(2)(E)(i), (ii) and (iii), 11452.018(a), and 11453.2, Welfare and 
Institutions Code; 45 CFR 206.10(a)(1)(ii), 45 CFR 206.10(a)(8), 45 CFR 
233.10(a)(1)(iv), 45 CFR 233.20(a)(2)(v)(A), 45 CFR 234.11, 45 CFR 
234.60, and 45 CFR 234.60(a)(2)-(11). 
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A. PUBLICATION OF NOTICE (Complete for publication in Notice Register) 


















1. SUBJECT OF NOTICE TITLE(S) FIRST SECTION AFFECTED 2. REQUESTED PUBLICATION DATE 
3. NOTE Las 4. AGENCY CONTACT PERSON TELEPHONE NUMBER FAX NUMBER (Optional) 

jolice re roposed [| 
La latory Action Other (_) (_) 





OAL USE ACTION ON PROPOSED NOTICE 


Approved as Approved as Di ‘oved/ 
ONLY EF] Submitted Modified ithdra 


B. SUBMISSION OF REGULATIONS (Complete when submitting regulations) 


NOTICE REGISTER NUMBER PUBLICATION DATE 











Ta. SUBJECT OF REGULATION(S) 1b. ALL PREVIOUS RELATED OAL REGULATORY ACTION NUMBER(S) 
CCL Criminal Record Clearances and Exemptions, etc. 


2. SPECIFY CALIFORNIA CODE OF REGULATIONS TITLE(S) AND SECTION(S) (Including title 26, if toxics-related) 





















ADOPT 
SECTION(S) AFFECTED [See attached] 
(List all section number(s) AMEND 
individually) ) YS [See attached] 
iTLES) REPEAL : 








3. TYPE OF FILING 


Resubmittal of disapproved or with- Resubmittal of disapproved or 


Regular Rulemaking drawn nonemergency filing J Emergency (Gov. Emergency Readopt withdrawn emergency filing 
LC] (Gov. Code, § 11346) LJ (Gov. Code, §§ 11349.3, 11349.4) \v. Code, § 11346.1(b)) LJ (Gov. Code, § 11346.1(h)) [_] (Gov. Code, § 11346.1) 


a Certificate of Compliance: The agency officer named below certifies that this agency complied with the provisions of 
Government Code §§ 11346.2 - 11346.9 prior to, or within 120 days of, the effective date of the regulations listed above. 








Cc ; Changes Without Regulatory Effect 
Print Only LJ (Cal. Code Regs., title 1, § 100) LJ Other (specify) 
4. ALL BEGINNING AND ENDING DATES OF AVAILABILITY OF MODIFIED REGULATIONS AND/OR MATERIAL ADDED TO THE RULEMAKING FILE (Cal. Code Regs. title 1, 6 44 and 45) 

[Not applicable] 
5. EFFECTIVE DATE OF REGULATORY CHANGES (Gov. Code, §§ 11343.4, 11346.1(d)) 

Effective 30th day after v Effective on filing with Effective 

filing with Secretary of State Secretary of State other (Specify) 
6. CHECK IF THESE REGULATIONS REQUIRE NOTICE TO, OR REVIEW, CONSULTATION, APPROVAL OR CONCURRENCE BY, ANOTHER AGENCY OR ENTITY 
[7] Dapetnisie Obirneance: Pat) 2 12: S89) [_] Fair Political Practices Commission [_] State Fire Marshal 

(SAM §6660) itical ate Fire Marshal 

(_ Other (Specify) 
7. CONTACT PERSON TELEPHONE NUMBER FAX NUMBER (Optional) E-MAIL ADDRESS (Optional) 
DeAnna J. Setzer, Chief, ORD (916) 657-2586 (916) 654-3286 


8. 
| certify that the attached copy of the regulation(s) is a true and correct copy of the regulation(s) identified on this form, 


that the information specified on this form is true and correct, and that | am the head of the agency taking this action, or 
a desjgnee of the head of the agency, and am authorized to make this certification. 
OR DESIGNEE 


Pe 


TYPED NAMEJAND TITLE OF SIGNATORY 
Rita Saenz, Director 
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STATE QF CALIFORNIA 


sf 


NOTICE PUBLICATION/REGULATIONS SUBMISSION 


STD. 400 (REV. 4-99) (REVERSE) 


INSTRUCTIONS FOR PUBLICATION OF NOTICE 
AND SUBMISSION OF REGULATIONS 


Use the form STD. 400 for submitting notices for publication and regulations for Office of Administrative Law (OAL) review. 


ALL FILINGS 
Enter the name of the agency with the rulemaking authority and 
agency's file number, if any. 


NOTICES 
Complete Part A when submitting a notice to OAL for publica- 


tion in the California Regulatory Notice Register. Submit two (2) ° 


copies of the STD. 400 with four (4) copies of the notice and, if 
a notice of proposed regulatory action, one copy each of the 
complete text of the regulations and the statement of reasons. 
Upon receipt of the notice, OAL will place a number in the box 
marked "Notice File Number." If the notice is approved, OAL will 
return the STD. 400 with a copy of the notice and will check 
“Approved as Submitted" or "Approved as Modified." If the 
notice is disapproved or withdrawn, that will also be indicated in 
the space marked "Action on Proposed Notice." Please submit a 
new form STD. 400 when resubmitting the notice. 


REGULATIONS 

When submitting regulations to OAL for review, fill out STD. 
400, Part B. Use the form that was previously submitted with the 
notice of proposed regulatory action which contains the "Notice 
File Number" assigned, or, if a new STD. 400 is used, please 
include the previously assigned number in the box marked 
"Notice File Number." In filling out Part B, be sure to complete 
the certification including the date signed, the title and typed 
name of the signatory. The following must be submitted when 
filing regulations: seven (7) copies of the regulations with a copy 
of the STD. 400 attached to the front of each (one copy must bear 
an original signature on the certification) and the complete 
rulemaking file with index and sworn statement. (See Govern- 
ment Code § 11347.3 for rulemaking file contents.) 


RESUBMITTAL OF DISAPPROVED OR WITHDRAWN 
REGULATIONS 

When resubmitting previously disapproved or withdrawn regu- 
lations to OAL for review, use a new STD. 400 and fill out Part 
B, including the signed certification. Enter the OAL file 
number(s) of all previously disapproved or withdrawn filings in 
the box marked "All Previous Related OAL Regulatory Action 
Number(s)" (box Ib. of Part B). Submit seven (7) copies of the 


If you have any questions regarding this form or the procedure for filing notices or submitting regulations to OAL for review, please contact 


the Office of Administrative Law at (916) 323-6815. 





regulation to OAL with a copy of the STD. 400 attached to the 
front of each (one copy must bear an original signature on the 
certification). Be sure to include an index, sworn statement, and 
Gf returned to the agency) the complete rulemaking file. (See 
Government Code §§ 11349.4 and 11347.3 for more specific 
requirements.) 


EMERGENCY REGULATIONS 

Fill out only Part B, including the signed certification, and: 
submit seven (7) copies of the regulations with a copy of the STD. 
400 attached to the front of each (one copy must bear an original 
signature on the certification). (See Government Code § 
11346.1 for other requirements.) 


NOTICE FOLLOWING EMERGENCY ACTION ; 
When submitting a notice of proposed regulatory action after an 
emergency filing, use anew STD. 400 and complete Part A and 
insert the OAL file number for the original emergency filing in the 
box marked "All Previous Related OAL Regulatory Action 
Number(s)" (box 1b. of Part B). OAL will return the STD. 400 
with the notice upon approval or disapproval. If the notice is 
disapproved, please fill out a new form when resubmitting for 
publication. 


CERTIFICATE OF COMPLIANCE 

When filing the certificate of compliance for emergency regula- 
tions, fill out Part B, including the signed certification, on the form 
that was previously submitted with the notice. Ifa new STD. 400 
is used, fill in Part B including the signed certification, and enter 
the previously assigned notice file number in the box marked 
"Notice File Number" at the top of the form. The materials 
indicated in these instructions for "REGULATIONS" must also 
be submitted. 


EMERGENCY REGULATIONS - READOPTION 

When submitting previously approved emergency regulations 
for readoption, use a new STD. 400 and fill out Part B, including 
the signed certification, and enter the previously assigned notice 
file number in the box marked "Notice File Number" at the top of 
the form. 














ORD #1299-28 CCL Criminal Record Clearances, Exemptions and Child Abuse Central Index 


B. SUBMISSION OF REGULATIONS (Continued) 


2. SPECIFY CALIFORNIA CODE OF REGUATIONS TITLE(S) AND SECTION(S) 
Title 22: 


Adopt: Sections 80019.1, 80019.2, 87019.1, 87019.2, 87219.1, 101170.1, 101170.2, and 
102370.2 


Amend: Sections 80019, 87019, 87219, 87819, 87819.1, 88019, 88019.2, 89034, 
101170, 102369, 102370, and 102370.1 


Repeal: 














Amend Section 80019 to read: 


80019 


(a) 


CRIMINAL RECORD CLEARANCE | 80019 


The Heensing-agency Department shall conduct a criminal record review of all persens 
individuals specified in Health and Safety Code Section 1522(b) and shall have the 


authority to approve or deny a facility license, or employment, residence, or presence in 


(1) 
(2) 


‘the facility, based on the results of the review. 


HANDBOOK BEGINS. HERE 


(Continued) 


(Continued) 


(A) and (B) (Continued) 


(C) 


(D) 


Any person who provides client assistance in dressing, grooming, bathing, 
or personal hygiene. Any nurse assistant or home health aide meeting the 
requirements of 1338.5 or 1736.6, respectively, who is not employed, 
retained or contracted by the licensee, and who has been certified or 
recertified on or after July 1, 1998, shall be deemed to meet the criminal 


’ record clearance requirements of this section. A certified nurse assistant 


and certified home health aide who will be providing client assistance and 
who fall under this exemption shall provide one copy of his or her current 
certification, prior to providing care, to the adult community care facility. 
Nothing in this paragraph restricts the right of the department to exclude a 
certified nurse assistant or certified home health aide from a licensed 


community care facility pursuant to 1558. 


Any staff person,_volunteer, or employee who has frequent-and-reutine 
contact with the clients. In determining whe -has frequent contact, any 


i A volunteer whe—is—in—the—facility shall be’ exempt unless—the 
volunteers from the requirements of this subdivision if the 
volunteer is a relative of a client in care at the facility and is not 
used to replace or supplement supplant staff in providing direct 


care and supe of clients. i2-determinine -whe-has_routine 




















(b) 





2) A volunteer in an adult residential facility shall be exempt from the 
requirements of this subdivision if- he or she is a_relative, 
significant other, or close friend of a client receiving care in the 
facility and the volunteer is not used to replace or supplant staff in 
providing direct care and supervision of clients. 





(FE) (Continued) 


(GE) (Continued) 


HANDBOOK ENDS HERE 


y Prior to the Department 


issuing a Tone en the sala adiainisteator and all a any adults other than a client 
residing in the facility shall obtain a California criminal record clearance or exemption as 





- specified in Health and Safety Code Section 1522(a)(5) prior te-issuing-oHeense. 


HANDBOOK BEGINS HERE 


Health and Safety Code Section 1522(a)(5) provides in part: 


An applicant and any other person specified in subdivision (b) of the Health and 
Safety Code Section 1522 shall submit a second set of fingerprints to the 
Department of Justice for the purpose of searching the criminal records of the 
Federal Bureau_of Investigation, in addition to the criminal records search 
required by this subdivision. If an applicant and all other persons described in 
subdivision (b) of Health and Safety Code Section 1522 meet all of the conditions 
for licensure, except the receipt of the Federal Bureau of Investigation’s criminal 
history information for the applicant or any of the persons described in 
subdivision (b) of Health and Safety Code Section 1522, the Department _may 
issue_a license if the applicant and each person described in subdivision (b) of 
Health and Safety Code Section 1522 has signed and submitted a statement that 
he or she has never been convicted of a crime in the United States, other than a 
traffic infraction, as defined in paragraph (1) of subdivision (a) of Section 42001 
of the Vehicle Code. If, after licensure, the Department determines that the 





licensee or person described in subdivision (b) of Health and Safety Code Section - 


1522 has a criminal record, the license may be revoked pursuant to Health and 
Safety Code Section 1550. The Department may also suspend the license pending 
an administrative hearing pursuant to Health and Safety Code Section 1550.5. . 


HANDBOOK ENDS HERE 











(c) 





Prior to employment, residence or initial presence in the facility, Aall perseas individuals 
subject to a criminal record review shall,prierte—empleyment,_residence—or_initial 
presence in the facility be fingerprinted and sign a statement declaration under penalty of 
perjury regarding any prior criminal convictions that_acknowledges and explains the 
criminal convictions. The declaration shall also acknowledge that his/her continued 


employment, residence or presence in the facility is subject to approval of the Department 
as specified in Section 80065(i). 


(1) 





mnletad Nnoarnrin bh he bmitted la he. Denartmen CQ ice 
specified in_Health and Safety CodeSection1522(e}, The licensee shall submit 
these fingerprints to the California Department of Justice, along with a second set 
of fingerprints for the purpose of searching the records of the Federal Bureau of 
Investigation, or to comply with the requirements of Section 80019(e), prior to the 


individual’s employment, residence, or initial presence in the community care 
facility. ; 


(A) | Fingerprints.shall be submitted to the California Department of Justice by 
the licensee, or sent by electronic transmission to the California 


Department _of Justice by a fingerprinting entity approved by the 
Department. : 


(B) A licensee’s failure to submit fingerprints to the California Department of 
Justice or to comply with Section 80019(e), shall result in the citation of a 
deficiency and an immediate assessment of civil penalties of one hundred 


dollars ($100) per violation by the Department. 


1. . The Department may assess civil penalties for continued violations 
as permitted by Health and Safety Code Section 1548. 


23 The licensee shall then submit the fingerprints to the California 
Department of Justice for processing. 


(2) To continue to be employed, reside, or be present_in a community care facility, 
, each individual shall have either a criminal record clearance or an exemption 
approved by the Department. 

















(d) 





Co 3 ri <I mite y wae wre CH par; = Re ; CHA Sas eR y OF Ge = wi OWE 
Unless otherwise exempted from the fingerprint requirements in Health and Safety Code 
Section 1522(b), any staff person, volunteer or employee who has client contact and any 
resident, other than a client, must submit fingerprints. 


@ 
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g 














(e) 


(f) 





agency, An individual shall be permitted to transfer a current criminal record clearance 
from one state licensed facility to another provided the clearance _has been processed 
through a state licensing district office and the following are met: 


Q) The request is in writing to the Department and includes: 
(A) Acopy of the individual’s driver’s license, or 


A valid identification card issued by the Department of Motor Vehicles, or 


(B) 

(C) A valid photo identification issued by another state or the United States 
government if the individual is not a California resident. 

(D) 


Any other documentation required by the Department [i.e., LIC 508, 


Criminal Record Statement (Rev. 3/99) which is incorporated b 


reference, and job description]. 
HANDBOOK BEGINS HERE 


(2) Health and Safety Code Section 1522(h) provides: 


(A) The California Department of Social Services shall hold criminal record 
clearances in its active files for a minimum of two years after an employee 


is no longer employed at a licensed facility in order for the criminal record 
clearances to be transferred. 


HANBOOK ENDS HERE 


If the criminal record transcript of any of the persons individuals specified in the Health 
and Safety Code Section 1522(b) discloses a plea or verdict of guilty or a conviction 
following a plea of nolo ue for a crime omer Hat a minor traffic violation, for 
which the fine was $ e fore ; paraceaph 






seed less ae $300. a and an sxeniption agua to Section 80019. 1(a) i not ben 
granted, the Department shall take the following actions: 


(1) (Continued) 


(2)  Forcurrent licensees, denial 


remedies, the Department may itistitate an aciministintive setian including, but 
not limited to, revocation of the license. 





(3) For current or prospective employees, exclusion of the affected individual 
pursuant to Health and Safety Code Section 1558, and denial of the application or 
revocation of the license, if the perses individual continues to provide services 
and/or resides at the facility. 














(4) For convicted persens individuals residing at the facility incliding-speuses-of the 


applicant, licensee; or employee, exclusion of the affected individual pursuant to 
Health and Safety Code Section 1558, and denial of the application or revocation 


of the license, if the person individual continues to provide services and/or resides 
at the facility. 


The Department shall notify the licensee and the affected individual associated with the 
facility, in concurrent, separate letters, that the affected individual has a criminal 
conviction and needs to obtain a criminal record exemption. 


; HANDBOOK BEGINS HERE 
fA3(1) (Continued) 
+(A) (Continued) 


2(B) (Continued) 





¢B\(2) (Continued) 
(€}(3) (Continued) 
4+(A) (Continued) 
2.(B) (Continued) 
B\(4) (Continued) 
4(A) (Continued) 
2.(B) (Continued) 
(5) (Continued) 
(F\(6) (Continued) 


+A) (Continued) 




















2(B) (Continued) 


€G\(7) (Continued) 
HANDBOOK ENDS HERE 


{2} [Renumbered to new Section 80019.1(a).] 


(h) The licensee shall maintain documentation of -clearances or exemptions of staff, 
employees, volunteers, and non-client adults residing in the facility in the individual's 
personnel file as required in Section 80066. 


qd) Documentation shall be available at the facility for inspection by the Department. 


Authority Cited: Section 1530, Health and Safety Code. 


Reference: _ Sections 1503.5, 1505, 1508, 1522, 1531,1533, 1538, 1540, 1540.1, <7 
1547, 1549, and 14564, Health and Safety Code. 














Adopt new Section 80019.1 and renumber Section 80019(g) to Section 80019.1(a) to read: 








80019.1 CRIMINAL RECORD EXEMPTION 80019. 1 
80019fe) 
(a) After a review of the criminal record transcript, the Heensing-ageney-orthe Department 


(Fb) 


shall_havethe-autherity +e may grant an exemption from (f-abeve Section 80019(b) or 
Section 80019(c)(2) if: 


The applicant/licensee requests an exemption in writing for himself or herself, or 


The applicant/licensee_requests an exemption in writing for _an individual 
associated with the facility, or 


The _applicant/licensee_chooses_ not to seek an exemption on_the affected 
individual’s behalf, sueh-persern the affected individual requests an individual 


exemption in writing, and 





The affected individual presents substantial and convincing evidence satisfactory 
to the Department ertcensing—ageney that he/she has been rehabilitated and 
presently is of such good character as to justify the-issuance-of the being issued or 


maintaining a license, erthe-previsien_of service inthe employment, presence, or 
residence in a licensed facility. 


The Heensing-ageney Department shall have-the-autherityte consider factors including, 


but not limited to, the following as evidence of good character and rehabilitation: 


€A}(1) (Continued) 


‘B}(2) (Continued) 


€©}(3) (Continued) 


€)}(4) (Continued) 


(2}(5) (Continued) 
(F\(6) (Continued) 


{G}(7) (Continued) 




















(8) Evidence _of honesty and truthfulness as revealed in exemption application 


documents. 


(A) Documents include, but-are not limited to: 





1. A Criminal Record Statement (LIC 508, Criminal Record 
Statement [Rev. 3/99]) and 


2 The individual’s written statement/explanation of the conviction 
and the circumstances about the arrest. 


(9) Evidence _of honesty and truthfulness_as revealed_in exemption application 
interviews and conversations with the Department. 


HANDBOOK BEGINS HERE 
4.)(A) (Continued) 
2-)(B) (Continued) 
HANDBOOK ENDS HERE 
(c) The Department may deny an exemption request if: 


() The licensee and/or the affected individual fails to provide documents requested 
by the Department, or 


(2) The licensee and/or the affected individual fails to cooperate with the Department 
in the exemption process. 


(d) The reasons for any exemption granted or denied shall be in writing and kept by the 
Department. : 


(e) The Department has the authority to_grant a criminal record exemption that_places 
conditions on the individual’s continued licensure, and employment or presence in a 
licensed facility. 


(f) An individual shall be permitted to transfer a current criminal record exemption from one 
state licensed facility to another provided the exemption has been processed through a 
state licensing district office and the following are met: 


qd) The request is in writing to the Department and includes: 
(A) Accopy of the individual’s driver’s license, or 


(B) _ A valid identification card issued by the Department of Motor Vehicles, or 














(C) A valid photo identification issued _by another state or the United States 
government if the individual is not a California resident. 


(D) Any other documentation required by the Department _(i.e., LIC 508, 
: Criminal Record Statement [Rev. 3/99] and job description). 


(g) Ifthe Department denies the individual’s request to transfer a criminal record exemption, 
the Department shall provide the individual with a right to an administrative hearing to 
contest the Department’s decision. 


(bh) The Department shall take the following actions if a criminal record exemption is not or 
cannot be granted: 


QQ) For initial applicants, denial of the application. 


(2) For current licensees, the Department may institute an administrative action, 
including, but not limited to, revocation of the license. 


(G3) For _current_or prospective employees, exclusion of the affected individual 
pursuant to Health and Safety Code Section 1558, and denial of the application or 
revocation of the license, if the individual continues to provide services and/or 
reside in the facility. 


(4) For individuals residing in the facility, licensee or employee, exclusion of the 
affected individual pursuant to Health and Safety Code Section 1558, and denial 


of the application or revocation of the license, if the individual continues to 
provide services and/or reside at the facility. 


Authority Cited: -Section 1530, Health and Safety Code. 


Reference: Sections 1522, 1531, and 14564, Health and Safety Code. 


10 




















Adopt new Section 80019.2 to read: 


80019.2 


(a) 





CHILD ABUSE CENTRAL INDEX 80019.2 


Prior to issuing a license to care for children, the Department shall conduct a Child Abuse 
Central Index (CACTI) review pursuant to Health and Safety Code Section 1522.1 and 
Penal Code Section 11170(b)(3).__The Department shall check the CACTI for the 


applicant(s), and all individuals subject to a criminal record review, pursuant to Health - 


and Safety Code Section 1522(b) and shall approve or deny a facility license, 
employment, residence or presence in the facility based on the results of the review. 


() 


(2) 


The applicant shall submit the Child Abuse Central Index check (LIC 198A [3/99] 
which is incorporated by reference, for state licensed facilities and LIC 198 [4/99] 
which is incorporated by reference, for county licensed facilities) for all 
individuals required to be checked, directly to the California Department of 
Justice with the individual’s fingerprints as required by Section 80019(c). 


(A) Individuals who have submitted the Child Abuse Central Index check 
(LIC 198A) with fingerprints on or after January 1, 1999 need not submit 


a new check if the individual can transfer their criminal record clearance 


or exemption pursuant to Section 80019(e) or Section 80019.1(f). 


The Department shall investigate any reports received from the CACI. The 
investigation shall include, but not be limited to, the review of the investigation 
report and file prepared by the child protective agency that investigated the child 
abuse report. The Department shall not deny a license based upon a report from 
the CACI unless the Department substantiates the allegation of child abuse. 


Subsequent to licensure, all individuals subject to a criminal record review, pursuant to 
Health and Safety Code Section 1522(b), shall complete a Child Abuse Central Index 
check (LIC 198A), prior to employment, residence or initial presence in the facility that 


cares for children. 


(1) 


The licensee shall submit the Child Abuse Central Index checks (LIC 198A), 


directly to the California Department of Justice with the individual’s fingerprints 
as required by Section 80019(c) prior to the individual’s employment, residence 


or initial presence in the facility. 


(A) Individuals who have submitted the Child Abuse Central Index check 
(LIC 198A) with fingerprints on or after January 1, 1999 need not submit 


a new check if the individual can transfer their criminal record clearance 


or exemption pursuant to Section 80019(e) or Section 80019.1(f). 


11 

















(2) The Department shall check the CACI pursuant to Penal Code Section 
11170(b)(3), and shall investigate any reports received from the CACI. The 
investigation shall include, but not be limited to, the review of the investigation 
report and file prepared by the child protective agency that investigated the child 
abuse report. The Department shall not deny a license or take any other 
administrative action based upon a report from the CACTI unless the Department 
substantiates the allegation of child abuse. 


(3) The Department shall investigate any subsequent reports received from the CACI. 
The investigation shall include, but not be limited to, the review of the 
investigation report and file prepared by the child protective agency that 
investigated the child abuse report. The Department shall not revoke a license or 
take any other administrative action based upon_a report from the CACTI unless the 
Department substantiates the allegation of child abuse. 


Authority Cited: Section 1530, Health and Safety Code. 


Reference: Sections 1522, 1531, and 14564, Health and Safety Code. 


2 














Amend Section 87019 to read: 


87019 CRIMINAL RECORD CLEARANCE 87019 


(a) The Heensing-agency Department shall conduct a criminal record review of all persens 
individuals specified in the Health and Safety Section 1522(b) and shall have the 


authority to approve or deny a foster family home license, or employment, residence, or 


(C) 


(D) 








presence in the home based upon the results of such review. 


HANDBOOK BEGINS HERE 


(1) (Continued) 


(A) and (B) (Continued) 


Any person who provides client assistance in dressing, grooming, bathing, 


or personal hygiene. Any nurse assistant or home health aide meeting the 
requirements of Section 1338.5 or 1736.6, respectively, who is not 
employed, retained or contracted by the licensee, and who has been 
certified or re-certified on or after July 1, 1998, shall be deemed to meet 
the criminal record clearance requirements of this section. A certified 
nurse assistant and certified home health aide who will be providing client 
assistance and who fall under this exemption shall provide one copy of his 
or her current certification, prior to providing care, to the adult community 
care facility. Nothing in this paragraph restricts the right of the 
Department to exclude a certified nurse assistant or certified home health 
aide from a licensed community care facility pursuant to 1558. 


Any staff person,_volunteer, or employee who has frequent-and-reutine 
contact with the clients. In-determinine -whe-has-frequent-centact_any A 
volunteer whe-is-in-the-facility shall be exempt-unlessthe-velinteeris from 
the requirements of this subdivision if the volunteer is a relative of a client 

in care at the facility and is not used to replace or supplement supplant staff 
in apace direct care and ele eters of chents, San ee 




















HANDBOOK ENDS HERE 


Prior to the Department issuing a license or special permit to any individual or 
individuals to operate or manage a foster family home or certified family home, the 
applicant, administrator, and any adults residing in the home shall obtain a California 
criminal record clearance or exemption as specified in Health and Safety Code Section 
1522(d)(1)(D). 


Q) 


‘HANDBOOK BEGINS HERE 


Section 1522(d)(1 \(D) of the Health and Safety Code states: 


An applicant for a foster family home license_or for certification as_a family 
home, and any other person specified in subdivision (b), shall submit a set_of 
fingerprints to the Department of Justice for the purpose of searching the criminal 
records of the Federal Bureau of Investigation, in addition to the criminal records * 
search required by subdivision (a). If an applicant meets all other conditions for 
licensure, except receipt of the Federal Bureau of Investigation's criminal history 
information for the applicant and all persons described in subdivision (b), the 
department may issue a license, or the foster family agency may issue a certificate 
of approval, if the applicant, and each person described in subdivision(b), has 
signed and submitted a statement that he or she has never been convicted of a 
crime in the United States, other than a traffic infraction, as defined in paragraph 
(1) of subdivision (a) of Section 42001 of the Vehicle Code. If, after licensure or 
certification, the department determines that the licensee, certified foster parent, 
or any person specified in subdivision (b) has a criminal record, the license may 
be_revoked pursuant to Section 1550 and the certificate of approval revoked 
pursuant to subdivision (b) of Section 1534. The department may also suspend 
the license pending an administrative hearing pursuant to Section 1550.5. 


HANDBOOK ENDS HERE 
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(bc) 


Prior to employment, residence or initial presence in a foster family home, Aall persens 
individuals subject to criminal record review shall be fingerprinted and sign a declaration 
under penalty of perjury regarding any prior criminal convictions and arrests for any 
crime against _a child, spousal cohabitant abuse, or for any crime for which the 
Department cannot grant an exemption. The declaration shall acknowledge and explain 
criminal convictions and arrests. The declaration shall also acknowledge that his/her 
continued employment, residence, or presence in the facility is subject to approval of the 
Department i i i “ eDe e i fie 


OKmnlotad page rr = oth man 2 e avas Ya 








(1) A_ foster family home _applicant/licensee_shall submit the fingerprints to the 
California Department of Justice along with a second set of fingerprints for the 
purpose of searching the records of the Federal Bureau of Investigation or to 
comply with Section 87019(d), prior to the individual’s employment, residence, 
or initial presence in the facility. 


(A) _ Fingerprints shall be submitted to the California Department of Justice by 
the licensee_or sent by electronic transmission to the California 
Department of Justice by a fingerprinting entity approved by the 
Department. 


(B) _ A licensee’s failure to submit fingerprints to the California Department of 
Justice or to comply with Section 87019(d) shall result in the citation of a 


deficiency and an immediate assessment of civil penalties of one hundred 
dollars ($100) per violation. 


iL The licensee shall then submit the fingerprints to the California 
Department of Justice for processing. 


(2) To continue to be employed, reside, or be present in a community care facility, 


each individual shall have either_a criminal record clearance or an exemption 
approved by the Department. 
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(e) 





the-folowine: Unless otherwise exempted from the fingerprint requirements in Health 
and Safety Code Section 1522(b), any staff person, volunteer, or employee who has client 
contact and any resident, other than a client, must submit fingerprints. 





An individual shall be permitted to transfer a current criminal record clearance from one 
state licensed facility to another provided the clearance has been processed through a 
state licensing district office and the following are met: 


(1) The request is in writing to the Department and includes: 
(A)  Acopy of the individual’s driver’s license, or 
A valid identification card issued by the Department of Motor Vehicles, or 


(B) 
(C) A valid photo identification issued by another state or the United States 
government if the individual is not a California resident. 

(D) 


Any other documentation required by the Department (i.e., LIC 508, 
Criminal Record Statement [Rev. 3/99] and job description). 
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 g) 





The Department shall notify the licensee and the affected individual associated with the 
facility, in concurrent, separate letters, that the affected individual has a criminal 
conviction and needs to obtain a criminal record exemption. 


If the criminal record transcript of any of the persens individuals specified in the Health 
and Safety Code Section 1522(b) discloses a plea or verdict of guilty or a conviction 
following a plea of nolo contendere for a crime other than a minor traffic violation, for 


which the fine was oe 





secney less ne $300, and an Ssenoton pinsnatit “e Section 80019. (a) tina not been 
granted, the Department shall take the following actions: 


(1) (Continued) 


(2) "For current licensees, denial-of the renewal-appleation-or institution of etherlegal 


remedies; the Department _may institute an administrative action, including, but 
not limited to, revocation of the license. 


(3) _ For other persens individuals, exclusion of the affected individual pursuant to 
Health and Safety Code Section 1558, and denial of the application or revocation 


of the license, if the perses individual continues to provide service and or reside 
in the home. 
HANDBOOK BEGINS HERE 
(4) through (9)(Continued) 
HANDBOOK ENDS HERE 


[Renumbered to new Section 87019.1(a).] 


The licensee_shall maintain documentation of clearances or exemptions of staff, 
employees, volunteers and non-client adults residing in the facility and make such 
documentation available at the facility for inspection by the Department. 


Authority Cited: Sections 1530 and 1530.5, Health and Safety Code. 


Reference: Sections 1522 and 1531, Health and Safety Code;_and Section 42001, Vehicle 





Code. 
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Adopt new Section 87019.1 to read: 


87019.1 


87019f¢) 
After a review of the criminal record transcript, the Heensing-ageneyorthe-dDepartment 


shall have the-authorityte may grant an exemption from 49 abeve Section 87019(b) or 


(a), 


4b) 


CRIMINAL RECORD EXEMPTION 87019. 1 








(c)(2) if: 

dd) The applicant/licensee requests an exemption for himself or herself, or 

(2) The applicant/licensee_requests_an_ exemption in writing for an individual 
associated with the facility, or 

(3) The _applicant/licensee_chooses not to seek an exemption on the affected 
individual’s behalf, sueh-persen the affected individual requests an individual 
exemption in writs. and 

(4) _ , The affected individual presents substantial and convincing evidence satisfactory 


to the dDepartment ertcensing—ageney that he/she has been rehabilitated and 
presently is of such good character as to justify the issuance-of the being issued or 
maintaining a license, er-authoerizationto-be-in the _home e employment, presence, 


or residence in a licensed facility. 


The Heensing-agency Department shall havethe-autherity+te consider factors including, 


but not limited to, the following as evidence of good character and rehabilitation: 


fA49(1) (Continued) 


€B}(2) (Continued) 


£©}(3) (Continued) 


)}(4) (Continued) 


(2}(5) (Continued) 


{F}(6) (Continued) 


£G}(7) (Continued) 


(8) 


Evidence of honesty and truthfulness_as revealed _in exemption application 
documents. 
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(A) Documents include, but are not limited to: 





lL. A Criminal Record Statement (LIC 508, Criminal Record 
Statement [Rev. 3/99]) and 


pa The individual’s written statement/explanation of the conviction 
and the circumstances about the arrest. 


(9) Evidence_of honesty and truthfulness as revealed in exemption application 
interviews and conversations with the Department. 


‘ HANDBOOK BEGINS HERE 
(2)(c) (Continued) 
€4}(1) (Continued) 
(3\(d) (Continued) 
€A}(1) (Continued) 
4(A) (Continued) 
¢2\(B) (Continued) 
3\(C) (Continued) 
(3)(D) (Continued) 
(4\(E) (Continued) 
(5\(F) (Continued) 
(6\(G) (Continued) 
(F(H) (Continued) 
(81) (Continued) 
9\(J) (Continued) 
40)(K)(Continued) 
€44(L) (Continued) 
(42)(M)(Continued) 


HANDBOOK ENDS HERE 
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The Department may deny an exemption request if: 


Q) The licensee and/or the affected individual fails to provide documents requested 
by the Department, or . 


(2) The licensee and/or the affected individual fails to cooperate with the Department 
in the exemption process. i 


The reasons for any exemption granted or denied shall be in writing and kept by the 
Department. 


The Department may grant a criminal record exemption that places conditions on the 
individual’s continued licensure, and employment or presence in a licensed facility. 


An individual shall be permitted to transfer a current criminal record exemption from one 
state licensed facility to another provided the exemption has been processed through a 
state licensing district office and the following are met: 
dd) The request is in writing to the Department and includes: 
(A) — Acopy of the individual’s driver’s license, or 
A valid identification card issued by the Department of Motor Vehicles, or 


(B) 

(C) A valid photo identification issued by another state or the United States 
government if the individual is not a California resident. 

(D) 


Any other documentation required by the Department (i.e., LIC 508, 
Criminal Record Statement [Rev. 3/99] and job description). 
If the Department denies the individual’s request to transfer a conditional criminal record 
exemption, the Department shall provide the individual with a right to an administrative 
hearing to contest the Department’s decision. 


The Department shall take the following actions if a criminal record exemption is not or 
cannot be granted: 


dd) For initial applicants, denial of the application. 


(2) For current licensees, the Department _may institute an administrative action, 


including, but not limited to, revocation of the license. 


(3)  Forcurrent or prospective employees, exclusion of the affected individual pursuant 
to Health and Safety Code Section 1558, and denial of the application or 
revocation of the license, if the individual continues to provide services and/or 
reside in the facility. 
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(4) For individuals residing in the facility, licensee or employee, exclusion of the 
affected individual pursuant to Health and Safety Code Section 1558, and denial 
of the application or revocation of the license, if the individual continues to -° 
provide services and/or reside at the facility. 


Authority Cited: Section 1530, Health and Safety Code. 


Reference: Sections 1522, 1531, and 14564, Health and Safety Code. 
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Adopt new Section 87019.2 to read: 





87019.2 © CHILD ABUSE CENTRAL INDEX 87019.2 
(a) Prior to the Department issuing a license or special permit for a foster family home, the 


Department shall conduct a Child Abuse Central Index (CACI) review pursuant to Health 
and Safety Code Section 1522.1 and Penal Code Section 11170(b)(3). The Department 
shall check the CACI for the applicant(s) and all individuals subject to a criminal record 
review, pursuant to Health and Safety Code Section 1522(d) and shall have the authority 
to_approve or deny a facility license, permit, certificate, employment, residence, or 
presence in the facility based on the results of the review. 


(1) The applicant shall submit the Child Abuse Central Index check (LIC 198A 


3/99]) for all individuals required to be checked directly to the California 


Department of Justice with the individual’s fingerprints as required by Section 
87019(b). . 


(A) Individuals who have submitted the Child Abuse Central Index check 
(LIC 198A) with fingerprints on or after January 1, 1999 need not submit 


a new check if the individual can transfer their criminal record clearance 


or exemption pursuant to Section 80019(e) or Section 80019. 1(h). 


(2) The Department shall investigate any reports received from the CACI. The 
investigation shall include, but not be limited to, the review of the investigation 
report and file prepared by the child protective agency that investigated the child 
abuse report. The Department shall not deny a license based upon a report from 
the CACI unless the Department substantiates the allegation of child abuse. 


Subsequent to licensure, all individuals subject to a criminal record review, pursuant to 
Health and Safety Code Section 1522(b), shall complete a Child Abuse Central Index 
check (LIC 198A) prior to employment, residence, or initial presence in the facility that 


cares for children. 


(1) The licensee. shall submit the Child Abuse Central Index checks (LIC _ 198A) 
directly to the California Department of Justice with the individual’s fingerprints 
as required by Section 87019(b) prior to the individual’s employment, residence 
or initial presence in the facility. 


(A) Individuals who have submitted the Child Abuse Central Index check 
(LIC 198A) with fingerprints on or after January 1, 1999 need not submit 


a new check if the individual can transfer their criminal record clearance 


or exemption pursuant to Section 80019(e) or Section 80019. 1(h). 
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(2) The Department shall check the CACI pursuant to Penal Code Section 1170(b)(3), 
and shall investigate any reports received from the CACI. The investigation shall 
include, but_not_ be limited to, the review of the investigation report and _ file 
prepared by the child protective agency that investigated the child abuse report. 
The Department shall not deny a license or take any other administrative action 
based _upon a report from the CACI unless the Department substantiates the 
allegation of child abuse. 


(3) The Department shall investigate any subsequent reports received from the CACI. 
The investigation shall include, but not be limited to, the review _of_ the 
investigation report and file prepared by the child protective agency that 
investigated the child abuse report. The Department shall not revoke a license or 
take any other administrative action based upon a report from the CACI unless the 
Department substantiates the allegation of child abuse. 


Authority Cited: Section 1530, Health and Safety Coie: 


Reference: Sections 1522, 1531, and 14564, Health and Safety Code. 
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Amend Section 87219 to read: 


87219 CRIMINAL RECORD CLEARANCE , » $7219 
(a) The Heensing-ageney Department shall conduct a criminal record review of all persons 


(b) 


individuals specified in Health and Safety Code Section 1569.17 and shall have the 
authority to approve or deny a facility license, or employment, residence, or presence in 
the facility, based upon the results of such review. 





eriminal record review—pricrtoissuing—aticense. Prior to the Department issuing a 
license, the applicant, administrator and any adults other than a client, residing in the 
facility shall have a California criminal record clearance or exemption. 


(1) 


HANDBOOK BEGINS HERE 
Section 1569.17(a) of the Health and Safety Code provides in part: 


Before issuing a license to any person or persons to operate or manage a 
residential care facility for the elderly, the department shall secure from an 
appropriate law enforcement agency a criminal record to determine whether the 
applicant or any other person specified in subdivision (b) has ever been convicted 
of a crime other than a minor traffic violation or arrested for any crime specified 
in Section 290 of the Penal Code or arrested for violating Section 245 or 273.5, 
subdivision (b) of Section 273a of the Penal Code, or for any crime for which the 
department cannot grant an exemption if the person was convicted and the person 
has been exonerated. That criminal history shall include the full criminal record, 


if any, of those persons and subsequent _arrest_information pursuant to Section 


© 11105.2 of the Penal Code. The following shall apply to the criminal record 


information: 


(A) _ If it4s-feund the California Department of Social Services finds that the 
applicant or any other person specified in subdivision (b) has been 
convicted of a crime, other re a munor traffic violation, the Department 


fact-and the application shall be denied, unless the director grants an 
exemption pursuant to subdivision (f). 


(B) Ifthe California Department of Social Services finds that the applicant, or 
any person specified in subdivision (b) is awaiting trial for a crime other 
than_a_ minor traffic violation, the California Department of Social 


Services shall cease processing the application until the conclusion of the 
trial. 


(C) — If no criminal record information has been recorded, the Department of 


Justice shall provide the applicant and the California Department of Social 
Services with a statement of that fact. 
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(D) If the California Department of Social Services finds after licensure that 
the licensee, or any other person specified in paragraph (2) of subdivision 
(b), has been convicted of a crime other than a minor traffic violation, the 
license may be revoked, unless the director grants an exemption pursuant 
to subdivision (f). 


(E) ‘An applicant and ‘any person specified in subdivision (b) shall submit a 
second set of fingerprints to the Department of Justice, for the purpose of 
searching the records of the Federal Bureau of Investigation, in addition to 
the search required by subdivision (a). 


(2) Section 1569.17(b) of the Health and Safety Code provides in part: 


In addition to the applicant, the provisions of this section shall be applicable to 
criminal convictions of the following persons: 


(A) (Continued) 


(B) | Any person other than a client, residing in the facility. Residents of 


unlicensed_independent_senior housing facilities that are located in 
contiguous buildings on the same property as a residential care facility for 
the elderly shall be exempt from these requirements. 


(C) Any person who provides client assistance in dressing, grooming, bathing, 


or personal hygiene. Any nurse assistant or home health aide meeting the 
requirements of Section 1338.5 or 1736.6, respectively, who is not 
employed, retained, or contracted by the licensee, and who has been 
certified or recertified on or after July], 1998, shall be deemed to meet the 
criminal record clearance requirements of this section. A certified nurse 
assistant and certified home health aide who will be providing client 
assistance and who falls under this exemption shall provide one copy of 
his or her current certification, prior to providing care, to the residential 
care facility for the elderly. The facility shall maintain the copy of the 
certification on file as long as the care is being provided by the certified 
nurse assistant or certified home health aide at the facility. Nothing in this 
paragraph restricts the right of the department to exclude a certified nurse 


assistant or certified home health aide from a licensed residential care 
facility for the elderly pursuant to Section 1569.58. 


(D) Any staff person or employee who has frequent-and+eutine contact with 
clients. In-determinine who-has frequen steer-wheisin 










> 
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(E) 


(F) 


If the applicant is a firm, partnership, association, or corporation, the chief 
executive officer or other person serving in a Hke similar capacity. 


(Continued) 


The following individual's are exempt from requirements applicable under 
paragraph (1): 


(A) 


(B) 


(C) 


(D) 


(E) 


(F) 


A spouse, significant other, or close friend of a client shall be exempt if 
this individual is visiting the client or provides direct care and supervision 
to that client only. 


A volunteer to whom all of the following apply: 
G) The volunteer is at the facility during normal waking hours. 


(il) The volunteer is directly supervised by the licensee or a facility 
employee with a criminal record clearance or exemption. 


lil The volunteer spends no more than 16 hours per week at the 
facility. 


(iv) The volunteer does not provide clients with assistance in dressing, 
grooming, bathing, or personal hygiene. 


(v) The volunteer is not left alone with clients in care. 


A third-party contractor retained by the facility if the contractor is not left 
alone with clients in care. 


A third-party contractor or other business professional retained by a client 


and at the facility at the request or by permission of that client. These 
individuals shall not be left alone with other clients. 


Licensed or certified medical professionals are exempt from _ fingerprint 
and criminal background check requirements imposed by the Department. 
This exemption shall not apply to an individual who is a community care 
facility licensee or an employee of the facility. 


Employees of licensed home health agencies and members of licensed 
hospice interdisciplinary teams who have contact with a resident of a 
residential care facility at the request of the resident or resident's legal 
decision maker are exempt from fingerprint and criminal background 
check requirements imposed by the Department. This exemption shall not 
apply to an individual who is a community care facility licensee or an 
employee of the facility. 
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(3 4) 





(G) Clergy and other spiritual caregivers who are performing services in 
’ common areas of the residential care facility, or who are advising an 
individual resident at the request of, or with permission of, the resident, 
are exempt from fingerprint and criminal background check requirements 
imposed by the Department. This exemption shall not apply to a person 

. who is a community care facility licensee or an employee of the facility. 


(H) Nothing in this paragraph shall prevent a-licensee from requiring a 
criminal record clearance of any individual exempt from the requirements 
of this section, provided that the individual has client contact. 


(Continued) 


N 


Section 1569.17(a)(5) of the Health and Safety Code states in part: 


An applicant and any person specified in subdivision (b) of the Health and Safety 
‘Code Section 1569 shall submit a second set of fingerprints to the Department of 
Justice, for the purpose of searching the records of the Federal Bureau_of 
Investigation, in addition to the search required by subdivision (a). If an 
applicant meets all of the conditions for licensure, except receipt of the Federal 
Bureau_of Investigation’s criminal history information for the applicant and 
individual's listed in subdivision (b), the department may issue a license if the 
applicant and each person described in subdivision (b) has signed and submitted a 
statement that he or she has never been convicted of a crime in the United States 
other than a traffic infraction, as defined _in paragraph (1) of subdivision (a) of 
Section 42001 of the Vehicle Code. If, after licensure, the department determines 
that the licensee or person described in subdivision (b) has a criminal record, the 
license may be revoked pursuant to Health and Safety Code Section 1569.50. The 
department_may also suspend the license pending an administrative hearing 
pursuant to Health and Safety Code Sections 1569.50 and 1569.51. 





HANDBOOK ENDS HERE 


An individual shall be permitted to transfer a current criminal record clearance from one 
state licensed facility to another provided the clearance has been processed through a 
state licensing district office, and the following are met: 


qd) 


The request shall be in writing to the Department and shall include: 
(A)  Acopy of the individual’s driver’s license, or 
(B) A valid identification card issued by the Department of Motor Vehicles, or 


(C) A valid photo identification issued by another state or the United States 
government if the individual is not a California resident. 


at 











(e d) 


HANDBOOK BEGINS HERE 


(42) Section 1569.17(g) of the Health and Safety Code states: 





{B} The California Department of Social Services shall hold criminal records 
clearances in its active files for a minimum of two years after an employee 
is no longer employed at a licensed facility in order for the criminal 
records clearances to be transferred. 


HANDBOOK ENDS HERE 


Prior to employment, residence or initial presence in the facility, Aall persens individuals 
subject to a criminal record review shall,prierte—empleyment,residence—ornitial 
presencein the faciity be fingerprinted and sign a statement declaration under penalty of 
perjury regarding any prior criminal convictions that. acknowledges and explains the 
criminal convictions. The declaration shall also acknowledge that his/her continued 


employment, residence or presence in the facility is subject to approval of the Department 
as specified in Section 87565(f). 


(1) If the signed.statement indicates a conviction for any crime other than a minor 
traffic violation for which the fine was $50 $300 or less, the licensee shall 


immediately notify the Heensing-ageney Department and the Heensing—agency 
Department will take appropriate action as specified in Section 87219(e). The 


Department shall take the same actions as would be taken in Health and Safety 
Code Section 1569.17(c) if a criminal record transcript had been received. 


(2) 





facility. The licensee shall submit these fingerprints to the California Department 
of Justice, along with a second set of fingerprints for the purpose of searching the 
records of the Federal Bureau of Investigation, or to comply with Section 
87219(d), prior to the individual’s employment, residence, or initial presence in 


the community care facility. 
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(A) | Fingerprints shall be submitted to the California Department of Justice by 
the licensee_or sent by electronic transmission to the California 
Department_of Justice by a fingerprinting entity approved by the 
California Department of Social Services. 


(B) A licensee’s failure to submit fingerprints to the Califotnia Department of 
Justice, or to comply with Section 87219(d), shall result in a citation of a 
deficiency and an immediate assessment of civil penalties in the amount 
one hundred dollars ($100) per violation. 


lis The California Department of Social Services may assess civil 
penalties for continued violations as permitted by Health and 
Safety Code Section 1569.49. 


ee The licensee shall then submit the fingerprints to the California 
Department of Justice for processing. 


G3) To continue to be employed, reside, or be present in a community care facility, 
each individual shall have either a criminal record clearance or an exemption 
approved by the Department. 





(ef) 























Unless otherwise exempted from the fingerprint requirements in Health and Safety Code 
Section 1569.17(b), any staff person, volunteer, or employee who has client contact and 
any resident, other than a client, must submit fingerprints. 


an Ee 1d ¢ Come 


& E DP 





If the criminal record transcript of any persens individuals specified in the Health and 
Safety Code Section 1569.17(b) discloses a plea or verdict of guilty or a conviction 
following a plea of nolo contendere for a crime other than a minor traffic violation for 
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wack the fine was less than 5300 for 50 oF less before April 5, 1984, or pursuant to 





ail an exciton pursuant to Section 87219. i(a) has_not beet stanted: the esas 


ageney Department shall take the actions specified in Health and Safety Code Section 
1569.17(c). 


(1) 


(2 5) 


(3 6) 





ens een She ake the same-actons—as-would betaken-in : if-a 
criminal _record—transeript -had—beenteceived. For an initial applicant, the 
Department may deny the application. 


For current licensees, the Department may institute _an administrative action, 
including, but not limited to, revocation of the license. 


For_current_or prospective employees, exclusion of the affected individual 
pursuant to Health and Safety Code Section 1569.58 and denial of the application 
or revocation of the license, if the individual continues to provide services and/or 
reside at the facility. : 


For individuals residing in the facility, including spouses of the applicant, 
licensee, or employee, exclusion of the affected individual pursuant to Health and 
Safety Code Section 1569.58 and denial of the application or revocation of the 
license, if the individual continues to provide services and/or reside in the facility. 


HANDBOOK BEGINS HERE 


(Continued) 


(Continued) 





Section 1569.17(h) of the Health and Safety Code provides: 


If the licensee or facility is required by law to deny employment or to terminate 
employment_of any employee based on written notification from the state 
department that the employee has a prior criminal conviction or is determined 

unsuitable for employment under Section 1569.58, the licensee or the facility 


shal] not incur civil liability or unemployment insurance liability as a result tof that 
denial or termination. 


HANDBOOK ENDS HERE 
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(g) The Department shall notify the licensee and the affected individual associated with the 


facility, in concurrent, separate letters, that the affected individual has a_ criminal 
conviction and needs to obtain a criminal record clearance. 





(h) The _ licensee shall maintain documentation of clearances or exemptions of staff, 
employees, volunteers and non-client_adults residing in the facility in the individual’s 
personnel file as required in Section 87566. 


(1) Documentation shall be available at the facility for inspection by the Department. 


Authority Cited: Section 1569.30, Health and Safety Code. 


Reference: Section 1569.17, Health and Safety Code and Section 42001, Vehicle Code. 
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Adopt new Section 87219.1 to read: 


87219.1 





8P219fe) 


After a review of the criminal record transcript, except for the crimes specified in Health 
and Safety Code Section 1569.17(e), the Heensing-agency-orthe Department shall-have 
atari may ser an aay Bias non ae ection 87219(b) or (d)(3)- if: 


(a) 


€(b) 


CRIMINAL RECORD EXEMPTION 87219.1 








The applicant/licensee requests an exemption in writing for himself or herself, or 


The _applicant/licensee_requests_an exemption in writing for an individual 
associated with the facility, or 


The applicant/licensee_chooses not to seek an exemption on the affected 
individual’s behalf, the affected individual requests an individual exemption in 
writing, and 


The affected individual and presents substantial and convincing evidence 
satisfactory to the Department erticensing—agency that the-subject-individual 


he/she has been rehabilitated and presently is of such good character as to justify 


the-issuance—of the being issued or maintaining a license, erthe—previsien—ef 
service-in-the employment or residence in a licensed facility. 


The Heensing-ageney Department shall have-the-autherity+te consider factors including, 


but not limited to, the following as evidence of good character and rehabilitation: 


A\(1) (Continued) 
B\(2) (Continued) 
(3) (Continued) 
B}(4) (Continued) 
&)(5) (Continued) 
(6) (Continued) 
(G\(7) (Continued) 
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(h d) 


(8) Evidence of honesty _and_ truthfulness “as revealed in exemption application 


documents. 


(A) Documents include, but are not limited to: 





1. A Criminal Record Statement (LIC 508, Criminal Record 
Statement [Rev. 3/99]) and 


De The individual’s written statement/explanation of the conviction 
and the circumstances about the arrest. 


(9) Evidence of honesty and truthfulness as revealed in exemption application 
interviews and conversations with the Department. 


The Department may deny an exemption request if: 


(1) The licensee and/or the affected individual fails to provide documents requested 
by the Department, or 


(2) The licensee and/or the affected individual fails to cooperate with the Department 
in the exemption process. 


The reasons for any exemption granted or denied shall be in writing and kept by the 


heensing-agency Department. 
The Department has the authority to grant a criminal record exemption that places 
conditions on the individual’s continued licensure, and employment or presence in a 
licensed facility. 
An individual shall be permitted to transfer a current criminal record exemption from one 
state licensed facility to another provided the exemption has been processed through a 
state licensing district office and the following are met: 
qd) The request is in writing to the Department and includes: 
(A) Acopy of the individual’s driver’s license, or 
(B) A valid identification card issued by the Department of Motor Vehicles, or 
(C) 


A valid photo identification issued by another state_or the United States 
government if the individual is not a California resident. 


Any other documentation required by the Department (i.e., LIC 508, 
Criminal Record Statement [Rev. 3/99] and job description). 


S 
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(i) 


If the Department denies the individual’s request to transfer a criminal record exemption, 
the Department shall provide the individual with a right to an administrative hearing to 
contest the Department’s decision. 


The Department shall take the following actions if a criminal record exemption is not or 
cannot be granted: . 


(1) For initial applicants, denial of the application. 


(2) For current licensees, the Department_may institute _an administrative action, 
including, but not limited to, revocation of the license. 


(3) For_current_or_ prospective employees, exclusion of the affected individual 
pursuant to Health and Safety Code Section 1569.58, and denial of the application 
or revocation of the license if the individual continues to provide services and/or 
reside in the facility. 

(4) For individuals residing in the facility, licensee or employee, exclusion of the 


affected individual pursuant to Health and Safety Code Section 1569.58, and 
denial of the application or revocation of the license, if the individual continues to 


provide services and/or reside at the facility. 
HANDBOOK BEGINS HERE 


(Continued) 

A)(1) (Continued) 
+(A) (Continued) 
2(B) (Continued) 
3(C) (Continued) 
4D) (Continued) 
3.(E) (Continued) 
6(F) (Continued) 
#+(G) (Continued) 
e(H) (Continued) 


9.1) (Continued) 
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46.) (Continued) 
+4.(K) (Continued) 
42.1.) (Continued) 


HANDBOOK ENDS HERE 


Authority Cited: Section 1569.30, Health and Safety Code. 


Reference: Section 1569.17, Health and Safety Code; and Section 42001, Vehicle Code. 
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Amend Section 87819 to read: 


87819 CRIMINAL RECORD CLEARANCE 87819 


(a) (Continued) 


(1) 


(A) 











Prior to the Department issuing a license, A-criminal record-clearanceshall be 


received_by_the Department-on the applicant, administrator and aH any adults, 
other than residents a client residing in the facilityprierteissuing-_aticense shall 
obtain a California criminal record clearance or exemption. 


HANDBOOK BEGINS HERE 


(Continued) 





HANDBOOK ENDS HERE 
An individual shall be permitted to transfer_a current criminal record clearance 
from _one_state_licensed_ facility to another provided the clearance has been 
processed through a state licensing district office, and the following are met: 
(A) The request shall be in writing to the Department and shall include: 
1. A copy of the individual’s driver’s license, or 


2. A_valid identification card issued _by the Department _of Motor 
Vehicles, or 





> 


A valid photo identification issued by another state or the United 
States government if the individual is not a California resident. 
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(2 3) 


(3.4) 


HANDBOOK BEGINS HERE 


(B) —_ Section 1568.09(g) of the Health and Safety Code states: 


The California Department of Social Services shall hold criminal record 
clearances in its active files for a minimum of two years after an employee 


is no longer employed at _a licensed facility in order for the criminal 
records clearances to be transferred. 


HANDBOOK ENDS HERE 


Prior to employment, residence_or initial presence in the facility, Aall persens 
individuals subject to a criminal record review shall,—prierte—empleyment, 
residence-orinitial_presence-inthe-faciity be fingerprinted and sign a statement 
declaration under penalty of perjury regarding any prior criminal convictions that 
acknowledges and explains the criminal convictions. The declaration shall also 
acknowledge that his/her continued employment, residence or presence in the 
facility is subject to approval of the Department as specified in Section 87865(j). 


The licensee shall submit the eempleted fingerprints eards to the California 


Department of Justice, along with a second set of fingerprints for the purpose of 
searching the records of the Federal Bureau of Investigation, or to comply with 
Section 87819(a)(2) prior to the individual’s, notater than _four-calendar_days 

felowing-a-persen's employment, residence, or initial presence in the facility. 


(A) | Fingerprints shall be submitted to the California Department of Justice by 
the licensee or sent by electronic transmission to the California 
Department of Justice by a fingerprinting entity approved by the 
California Department of Social Services. 


(B) A licensee’s failure to submit fingerprints to the California Department of 
Justice or to comply with Section 87819(a)(2) shall result in the citation of 
a deficiency and an immediate assessment of civil penalties in the amount 
of one hundred dollars ($100) per violation. 


1. . The Department may assess civil penalties for continued violations 
as permitted by Health and Safety Code Section 1568.0882. 


2% The licensee shall then submit the fingerprints to the California 
Department of Justice for processing. : 
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(b) 


(e d) 











(Continued) 
(1) through (3) (Continued) 


(4) Any facility personnel who provides resident assistance in dressing, grooming, 


bathing, or personal hygiene. Any nurse assistant or home health aide meeting 
the requirements of Health and Safety Code Section 1338.5 or 1736.6, 
respectively, who is not employed, retained or contracted by the licensee, and 
who has been certified or recertified on or after July 1, 1998, shall be deemed to 

- meet the criminal record clearance requirements of this section. A certified nurse 
assistant _and certified home health aide who will be providing client assistance 
and who fall under this exemption shall provide one copy of his or her current 
‘certification, prior to providing care, to the adult community care facility. 

‘ Nothing in this paragraph restricts the right of the Department to exclude a 
certified nurse assistant or certified home health aide from a licensed community 
care facility pursuant to Health and Safety Code Section 1558. 


(5) Any staff person or employee who has frequent-and—reutine contact with the 
residents. 


To continue to be employed, reside or be present in a community care facility, each 


individual shall have either a criminal record clearance or an exemption approved by the 
Department. 


ived_to—mee be—-finserprin equirement: A 


volunteer shall be exempt from the requirements of this subdivision if he or she is a 
resident’s spouse, relative, significant other, close friend or family member of a resident 
receiving care in the facility, and 





(1) Does not provide direct care_and_ supervision of residents, or Faeility-staff-and 





(2) Provides direct care and supervision to that resident only at the request of the 


resident. 
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Unless otherwise exempted from the fingerprint requirements in Health and Safety Code 
Section 1568.09, any staff person, volunteer or employee who has client contact and any 
resident, other than a client, must submit fingerprints. 


If the criminal record transcript of any individuals specified in the Health and Safety 
Code Section 1522(b) discloses a plea or verdict of guilty or a conviction following a 
plea of nolo contendere for a crime other than a minor traffic violation, for which the fine 
was less than $300, and an exemption pursuant to Section 87219.1(a) has not been 
granted, the Department shall take the following actions: 


dd) For initial applicant, denial of the application. 


(2) For current licensees, the Department may institute _an_ administrative action, 
including, but not limited to, revocation of the license. 


(3) For _current_or_ prospective employees, exclusion of the affected individual 
pursuant to Health and Safety Code Section 1568.092 and denial of the 
application or revocation of the license if the individual continues to provide 
services and/or reside at the facility. , 


(4) For individuals residing in the facility, including spouses of the applicant, 
licensee, or employee, exclusion of the affected individual pursuant to Health and 
Safety Code Section 1568.092 and denial of the application or revocation of the 
‘license if the individual continues to provide services and/or reside in the facility. 


The Department shall notify the licensee and the affected individual associated with the 
facility, in concurrent, separate letters, that the affected individual has a criminal 
conviction and needs to obtain a criminal record exemption. 


The licensee shall maintain documentation of clearances or exemptions of staff, 
employees, volunteers and _non-client adults residing in the facility in the individual’s 
personnel file as required in Section 87866. 


dQ) Documentation shall be available at the facility for inspection by the Department. 


Authority Cited: Section 568.072, Health and Safety Code. 


Reference: Sections 1568.072 and 1568.09, Health and Safety Code. 
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Amend Section 87819.1 to read: 


87819.1 EXEMPTION-OF CRIMINAL RECORD EXEMPTION 


{a} 


87819.1 
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(da) 





Code Section 1568.09. After a review of the criminal record transcript, the Department 
may grant an exemption from Section 87819(a) or Section 87819(b)(2) if: 
(1) The applicant/licensee requests an exemption for himself or herself, or 


: (2) The _applicant/licensee_requests_an_exemption in writing for an individual 
| associated with the facility, or 


(3) The applicant/licensee_chooses_not to seek an exemption on the affected 
individual’s behalf, the affected individual requests an individual exemption in 
writing, and 


(4) The affected individual presents substantial and convincing evidence satisfactory 
to the Department that he/she has been rehabilitated and presently is of such good 
character_as to justify being issued or maintaining a license, employment or 
residence in a licensed facility. 
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The Department shall consider factors including, but not limited to, the following as 
evidence of good character and rehabilitation: : 


¢4)(1) (Continued), 
€B}(2) (Continued) 
¢€\(3) (Continued) 
€B)(4) (Continued) 
(E\5) (ebndnuen) 
(£}(6) (Continued) 
¢G\(7), (Continued) 


(8) Evidence of honesty and truthfulness as revealed_in exemption application 
documents. 


(A) | Documents include, but are not limited to: 





Ll. A Criminal Record Statement_ (LIC 508, Criminal Record 
Statement [Rev. 3/99]) and 


2: The individual’s written statement/explanation of the conviction 
and the circumstances about the arrest. 


(9) Evidence of honesty and truthfulness as revealed in exemption application 
interviews and conversations with the Department. 
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(fd) 





The Department may deny the individual's exemption request if: 


d) The licensee and/or the affected individual fails to provide documents requested 
by the Department, or 


(2) The licensee and/or the affected individual fails to cooperate with the Department 
in the exemption process. 


The reasons for any exemption granted or denied shall be in writing and shall be kept by 
the Department. 


The Department_has the authority to grant a criminal record exemption that places 
conditions on the individual’s continued licensure, and employment or presence in a 
licensed facility. 


An individual shall be permitted to transfer a current criminal record exemption from one 
state licensed facility to another provided the exemption has been processed through a 
state licensing district office and the following are met: 
cL) The request is in writing to the Department and includes: 
(A)  Acopy of the individual’s driver’s license, or 
A valid identification card issued by the Department of Motor Vehicles, or 


(B) 

(C) A valid photo identification issued by another state or the United States 
government if the individual is not a California resident. 

(D) 


Any other documentation required by the Department (i.e., LIC 508, 
Criminal Record Statement [Rev. 3/99] and job description). 


If the Department denies the individual’s request to transfer a criminal record exemption, 
the Department shall provide the individual with a right to an administrative hearing to 
contest the Department’s decision. 


The Department shall take the following actions if a criminal record exemption is not or 
cannot be granted: , 


d) For initial applicants, denial of the application. 


(2) For current licensees, the Department _may institute an administrative action, 
including, but not limited to, revocation of the license. 


(3) For _current_or prospective employees, exclusion of the affected individual 
pursuant _to Health and Safety Code Section 1568.092, and denial of the 
application or revocation of the license, if the individual continues to provide 
services and/or reside at the facility. 














(4) 


For individuals residing in the facility, licensee or employee, exclusion of the 
affected individual pursuant to Health and Safety Code Section 1568.092, and 
denial of the application or revocation of the license, if the individual continues to 
provide services and/or reside in the facility. 


HANDBOOK BEGINS HERE 


(Continued) 


(Continued) 


Section 243.4 of the Penal Code provides: 


Q) 


Any person who touches an intimate part of another person while that person is 
unlawfully restrained by the accused or an accomplice, and if the touching is 
against the will of the person touched and is for the purpose of sexual arousal, 

sexual gratification, or sexual abuse, is guilty of sexual battery. Such an act is 


' punishable by either imprisonment in the county jail for not more than one year or 


in the state prison for two, three or four years. 


Any person who touches an intimate part of another person who _is 
institutionalized for medical treatment and who is seriously disabled or medically 
incapacitated, if the touching is against the will of the person touched, and if the 
touching is for the purpose of sexual arousal, sexual gratification, or sexual abuse, 
is guilty of sexual battery. Such an act is punishable by either imprisonment in 
the county jail for not more than one year or in the state prison for two, three or 
four years. 


Any person who, for the purpose of sexual arousal, sexual gratification, or sexual 
abuse, causes another, against that person's will while that person is unlawfully 
restrained either by the accused or_an accomplice or is institutionalized for 
medical treatment_and is seriously disabled_or medically incapacitated, to 
masturbate or touch an intimate part of either of those persons or a third person, is 
guilty of sexual battery. Such an act is punishable by imprisonment in the county 
jail for not more than one year or in the state prison for two, three, or four years. 


Any person who touches an intimate part of another person, if the touching is 
against the will of the person touched, and is for the specific purpose of sexual 
arousal, sexual gratification, or sexual abuse, is guilty of misdemeanor sexual 
battery, punishable by a fine not exceeding two thousand dollars ($2,000), or by 
imprisonment in a county jail not exceeding six months, or both. As used in this 
subdivision, "touches" means physical contact with another person, whether 
accomplished directly, through the clothing of the person committing the offense, 
or through the clothing of the victim. 


As used in subdivisions (a), (b), and (c), "touches" means physical contact with 
the skin of another person whether accomplished directly or through the clothing 
of the person committing the offense. 
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(6) As used in this section, the following terms have the following meanings: 


(A) "Intimate part" means the sexual organ, anus, groin, or buttocks of any 
‘person, and the breast of a female. 


‘ 


‘Sexual battery" does not include the crimes defined in Section 261 or 
289. 


‘ 


‘Seriously disabled" means a person with severe physical or sensory 


- disabilities. 


of prescribed sedatives, anesthesia, or other medication. 
“Institutionalized" means _a_ person who is located voluntarily or 
involuntarily in a hospital, medical treatment facility, nursing home, acute 
care facility, or mental hospital. 


(B) 
(C) 
(D) “Medically incapacitated" means a person who is incapacitated as a result 
(B) 


(ea) This section shall not be construed to limit or prevent prosecution under any other 
law_which also_proscribes_a course of conduct that also is prescribed by this 


section. 


Section 273(a) of the Penal Code provides: 


(1) Any person who, under circumstances or conditions likely to produce great bodily 
harm or death, willfully causes or permits ‘any child to suffer, or inflicts thereon 
unjustifiable physical pain or mental suffering, or having the care or custody of 
any child, willfully causes or permits the person or health of such child to be 
injured, or willfully causes or permits such child to be placed in such situation 
that its person or health is endangered, is punishable by imprisonment in the 
county jail not exceeding one year, or in the state prison for 2, 4, or 6 years. 


(2) Any person who, under circumstances or conditions other than those likely to 
produce great bodily harm or death, willfully causes or permits any child to 
suffer, or inflicts thereon unjustifiable physical pain or mental suffering, or having 
the care or custody of any child, willfully causes or permits the person or health of 
such child to be injured, or willfully causes or permits such child to be placed in 
such situation that its person or health may be endangered, is guilty of a 


misdemeanor. 


Section 273(d) of the Penal Code provides in part: 


(1) Any person who willfully inflicts upon any child any cruel or inhuman corporal 
punishment or injury resulting in a traumatic condition is guilty of a felony, and 
upon conviction thereof shall be punished by imprisonment in the state prison for 
2, 4, or 6 years, or in the county jail for not more than one year, or by a fine of up 
to six thousand dollars ($6,000) or by both. 
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, 


(n) Section 368 (a) and (b) of the Penal Code provides: 


Q) 


(2) 


Any person who, under circumstances or conditions likely to produce great bodily 
harm or death, willfully causes or permits any elder or dependent adult, with 
knowledge that he or she is an elder or a dependent adult, to suffer, or inflicts 
thereon unjustifiable physical pain or mental suffering, or having the care or 
custody of any elder or dependent adult, willfully causes or permits the person or 
health of the elder or dependent adult to be placed in a situation such that his or 
her person or health is endangered, is punishable by imprisonment in the county 
jail not exceeding one year, or in the state prison for two, three, or four years. 


Any person who, under circumstances or conditions other than those likely to 
produce great bodily harm or death, willfully causes or permits any- elder or 
dependent adult, with knowledge that he or she is an elder or a dependent adult, to 
suffer, or inflicts thereon unjustifiable physical pain or mental suffering, or having 
the care or custody of any elder or dependent adult, willfully causes or permits the 
person or health of the elder or dependent adult to be injured or willfully causes or 
permits the elder or dependent adult to be placed in a situation such that his or her 
person or health may be endangered, is guilty of a misdemeanor. 


(o) Section 1568.09(c)(4) of the Health and Safety Code provides in part: 


() 


If the conviction was for another crime, except_a minor traffic violation, the 
licensee shall, upon notification by the department, act immediately to either (1) 
terminate the person's employment, remove the person from the residential care 
facility, or bar the person from entering the residential care facility; or (2) seek an 
exemption pursuant to subdivision (g). The department shall determine if the 
person shall be allowed to remain in the facility until a decision on the exemption 


is rendered. 


HANDBOOK ENDS HERE 


Authority Cited: Section 1568.072, Health and Safety Code. 


Reference: 


Sections 1568.072, and 1568.09, and 13143, Health and Safety Code. 
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Amend Section 88019 to read: 


88019 CRIMINAL RECORD CLEARANCE 88019 
(a) (Continued) 
(1) (Continued) 


(A) Fingerprint eards and the Child Abuse Central Index Echecks (LIC 198A, 
3/99 for state licensed facilities and LIC 198 [40/89 4/99] for county 
licensed facilities) shall be submitted directly to the State California 
Department of Justice by the foster family agency. 


(2) The foster family agency shall directly submit to the State California Department 
of Justice fingerprints eards for all foster family agency personnel who have direct 
contact with children in accordance with Health and Safety Code Section 1522(b). 


(3) Subsequent to certification, any persern individual subject to a criminal record 
review pursuant to Health and Safety Code Section 1522 shall, prior to 
employment, residence or initial presence in the certified family home, be 
fingerprinted and sign a declaration regarding any prior criminal convictions or 
arrests for any crime against a child, spousal cohabitant abuse or for any crime for 
which the Department cannot grant an exemption if the individual was convicted. 
The declaration shall also acknowledge that his/her continued employment, 
residence or presence in the facility is subject to approval of the Department. 


(A) The foster family agency shall submit the fingerprints eards to the State 
California Department of Justice within-fourcalendardays—after along 
with a second set of fingerprints for the purpose of searching the records 


of the Federal Bureau of Investigation or to comply with Section 80019(e), 
prior to the individual’s employment, residence or initial presence in the 
home. 


le Fingerprints shall be submitted to the California Department of 
Justice by the foster family agency or sent by electronic 


transmission in a manner approved by the California Department 
of Social Services. 


INS 


A foster family agency’s failure to submit fingerprints to the 
California Department of Justice or to comply with Section 
87019(d) shall result in the citation of a deficiency, and the 


immediate civil penalties of one hundred dollars 100) _ per 
violation. 


Authority Cited: Section 1530, Health and Safety Code. 


Reference: Sections 1522, and 1522.07, 1530, and 1530.07, Health and Safety Code. 
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Renumber Section 88019.1 to Section 88019.2 and amend to read: 


88019.42 CHILD ABUSE CENTRAL INDEX CLEARANCE 88019.42 
(a) Prior to certification certifying a home, 6¥ the foster family agency shall ensure that the 


(b) 


Department has conducted a Child Abuse Central Index (CACTI review pursuant to 
Health and Safety Code Section 1522.1 and Penal Code Section aE clearance 








The Depa: shall Sheek the CACI fo the ‘applica Ss) aad all individuals subject to a 
criminal record review pursuant to Health and Safety Code Section 1522(d) and shall 
have the authority to approve or deny certification, employment, residence or presence in 
the licensed facility based on the results of the review. 


(1) The foster family agency shall submit the Child Abuse Central: Index Gchecks 
(LIC 198A [40/89 3/99]) and+the—fingerprint-_cards_shal _be-submitted for all 
individuals required to be checked directly to the State California Department of 


Justice with the individual’s fingerprints as required by Section 88019(a) bythe 
foster family asency. 


. (A) Individuals who have submitted the Child Abuse Central Index check 
(LIC 198A [3/99]) with fingerprints on or after January 1, 1999 need not 


submit a new check if the individual can transfer their criminal record 
clearance or exemption pursuant to Section 80019(e) or Section 
80019.1(f). 


(2) The Department shall investigate any reports received from the CACI. The 
investigation shall include, but not be limited to, the review of the investigation 
report and file prepared by the child protective agency that investigated the child 
abuse report. Certification of a home shall not be denied based upon a report 
from the CACI unless the Department substantiates an allegation of child abuse. 


The foster family agency shall direetly submit te-the-State-Department of Justice Child 
Abuse Central Index €checks (LIC 198A [40489 3/99]) directly to the California 


Department of Justice for all foster family agency personnel who have direet contact with 
children in-accordance with Health and Safety Code Section 1522.1. 


Subsequent to certification, all individual’s subject to a criminal record review, pursuant 


to Health and Safety Code Section 1522(b), shall complete a anypersen-subjectte Child 
Abuse Central Index Clearance check (LIC 198A [3/99]), prior to employment, residence 


or initial presence in the certified home-cemplete the index-check. 
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(1). 


Reference: 


The foster family agency shall submit the index-checks-andthe-fincerprint cards 

Child Abuse _Central Index check (LIC 198A [3/99]) directly to the State 
California Department of Justice with the individual's fingerprints as required by 
Section 88019(a) prior to the individual's employment, residence _or initial 
presence in the home. 


The Department_shall check the CACI pursuant to Penal Code Section 
11170(b)(3), and shall investigate any reports received from the CACI The 
investigation shall include, but not be limited to, the review of the investigation 
report and file prepared by the child protective agency that investigated the child 
abuse_report. The Department shall not deny a license or take any other 
administrative action based upon a report from the CACI unless the Department 
substantiates the allegation of child abuse. 


The Department shall investigate any subsequent reports received from the CACI. 
The investigation shall include, but not be limited’ to, the review of the 
investigation report and file prepared by the child protective agency that 
investigated the child abuse report. The Department shall not revoke a license or 
take any other administrative action based upon a report from the CACI unless the 
Department substantiates the allegation of child abuse. 


Authority Cited: Section 1530, Health and Safety Code. 


Section 1522.1, Health and Safety Code. 


52 




















Amend Section 89034 to read: 






















89034 CRIMINAL RECORD CLEARANCE 89034 
(a) Fincerprint cards for personnel of private adeption-acencies-shall be _ forwarded directly 
the-Department. Personnel of private adoption agencies shall submit fingerprints as 


required in per Section 80019 of Chapter 1 of these regulations. 


(b) The regulations in Section 80019 of Chapter 1 of these regulations shall apply to 
personnel of private adoption agencies. 


(6c) (Continued) 


Authority Cited: Section 1530, Health and Safety Code. 


Reference: Sections 1501, 1506, 1508, 1522, 1530, and 1531, Health and Safety 
Code. 
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Amend Section 101170 to read: 


101170 


(a) 


CRIMINAL RECORD CLEARANCE ; 101170 
(Continued) 
| HANDBOOK BEGINS HERE 
(1) Section 1596.871(a) of the Health and Safety Code States: 


Before issuing a license or special permit to any person to operate or manage a 
day care facility, the department shall secure from an appropriate law enforcement 
agency a criminal record to determine whether the applicant or any other person 
specified in subdivision (b) has ever been convicted of a crime other than a minor 
traffic violation or arrested for any crime specified in Section 290 of the Penal 
Code, for violating Section 245 or 273.5, subdivision (b) of Section 273a or, prior 
to January 1, 1994, paragraph (2) of Section 273a of the Penal Code, or for any 
crime for which the department cannot grant an exemption if the person was 
convicted and the person has not been exonerated. That criminal history 
information shall include the full criminal record, if any, of those persons, and 
subsequent arrest information pursuant to Section 11105.2 of the Penal Code. No 
fees shall be charged by the Department of Justice or the department for the 
fingerprinting of an applicant who will serve six or fewer children or any family 
day care applicant for a license, or for obtaining a criminal record of an applicant 
pursuant to this section. The following shall apply to the criminal record 


information: 


(A) _ If i#tis-found the California Department of Social Services finds that the 
applicant or any other person specified in subdivision (b) has been 
convicted of a crime, other than a minor traffic violation, the-Department 


the application shall be denied, unless the director grants an exemption 
pursuant to subdivision (f). 


(B) Ifthe California Department of Social Services finds that the applicant, or 
any person specified in subdivision (b), is awaiting trial for a crime other 
than_a_minor traffic violation, the California Department_of Social 
Services shall cease processing the application until the conclusion of the 


trial. 
(C) If no criminal record information has been recorded, the Department of | 


Justice shall provide the applicant and the California Department of Social 
Services with a statement of that fact. 
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(2) 


(D) If the California Department of Social Services finds after licensure that 
the licensee, or any other person specified in paragraph (2) of subdivision 
(b), has been convicted of a crime other than a minor traffic violation, the 
license may be revoked, unless the director grants an exemption pursuant 
to subdivision (f). 


(E) An applicant and any person specified in subdivision (b) shall submit a 
second set of fingerprints to the Department of Justice for the purpose of 
searching the records of the Federal Bureau of Investigation, in addition to 
the search required by subdivision (a). 


Section 1596.871(b) of the Health and Safety Code provides in part: 


In addition to the applicant, this section shall be applicable to criminal convictions 
of the following persons: 


(A) through (C) (Continued) 


(D) Any staff person, volunteer or employee who has frequent-androutine 
contact with the oe in-determining—whe-has-frequent and routine 





(ii) 


ili 


A_volunteer_ providing time-limited specialized services, shall be 
exempt from the requirements of this subdivision if this person is 
directly supervised by the licensee or a facility employee with a 
criminal record clearance or exemption, the volunteer spends no 


more than 16 hours per week at the facility, and the volunteer is 
not left alone with children in care. 


A_student_ enrolled or participating at_an accredited educational 
institution shall be exempt from the requirements ofthis 
subdivision if the student is directly supervised by the licensee or a 
facility employee with a criminal record clearance or exemption, 
the facility has an agreement _with the educational institution 
concerning the placement of the student, the student spends no 


more than 16 hours per week at the facility, and the student is not 
left alone with children in care. 


A volunteer who is a relative, legal guardian, or foster parent of a 


client in the facility shall be exempt from the requirements of this 
subdivision. 
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(b) 


(iv) Acontracted repair person retained by the facility, if not left alone 


with children in care, shall be exempt from the requirements of this 
subdivision. 


(E) through (G) (Continued) 





(fH) (Continued) 
($1) (Continued) 


Nothing in this section shall prevent a licensee from requiring a criminal record 
clearance of any individuals exempt from the requirements under this subdivision. 


HANDBOOK ENDS HERE 


Prior to the Department issuing a license, Fhe-Department-shall +eceive—a fingerprint 
elearance-on the applicant; and the administrator and—ah-adults residing in thefacility 
priorte issuing -eticense shall obtain a California criminal record clearance or exemption. 


HANDBOOK BEGINS HERE 


Section 1596.871(a)(5) of the Health and Safety Code states in part: 


An applicant and any person specified in subdivision (b) shall submit a.second set . 
of fingerprints to the Department of Justice, for the purpose of searching the 
records of the Federal Bureau of Investigation, in addition to the search required 
by subdivision (a). If an applicant meets all other conditions for licensure, except 
receipt of the Federal Bureau of Investigation’s criminal history information for 
the applicant and persons listed in subdivision (b), the department _may issue a 
license if the applicant and each person described in subdivision (b) has signed 
and submitted a statement that he or she has never been convicted of a crime in 
the United States, other than a traffic infraction, as defined in paragraph (1) of 
subdivision (a) of Section 42001 of the Vehicle Code. If, after licensure, the 
department determines that the licensee or person specified in subdivision (b) has 
a criminal record, the license may be revoked pursuant to Health and Safety Code 
Section 1596.885. The department may also suspend the license pending an 
administrative hearing pursuant to Health and Safety Code Section 1596.886. 


HANDBOOK ENDS HERE 
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(c) 


Subsequent to licensure, Aall persens individuals subject to criminal record review shall, 
prior to employment,+residenee or initial presence in the facility, be fingerprinted and 
sign a statement declaration regarding prior criminal convictions that acknowledges and 
explains the criminal convictions. The declaration shall also acknowledge that his/her 


continued employment or presence in the facility is subject to approval of the Department 
as specified in Section 101216(i). 
















(1) 





specified _in—Health_and Safety-CodeSection 1596.8}e} The licensee shall 
submit these fingerprints to the California Department of Justice, along with a 
second set of fingerprints for the purpose of searching the records of the Federal 
Bureau _of Investigation, or to comply with Section 101170(d)(1), prior to the 
individual’s employment, residence, or initial presence in the child care facility. 


Cted Incers m4 la 
o 


(A) _ Fingerprints shall be submitted to the California Department of Justice by 
the licensee _or sent by electronic transmission to the California 
Department_of Justice by a fingerprinting entity approved by the 
California Department of Social Services. 


(B) A licensee’s failure to submit fingerprints to the California Department of 
Justice or to comply with Section 101170(d)(1), shall result in the citation 


of a deficiency and an immediate assessment of civil penalties in the 
amount of one hundred dollars ($100) per violation. 


i. The Department may assess civil penalties for continued violations 
as permitted by Section 1596.99 and Section 1597.62. 


2. The _licensee_shall then submit fingerprints to the California 
Department of Justice for processing. 


(2) To continue to be employed, or be present in a child care facility, each individual 
shall have either_a_ criminal record clearance or exemption approved by the 
Department. 
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folowing, Unless otherwise exempted from the fingerprint requirements in Health and 
Safety Code Section 1522(b), any staff person, volunteer or employee who has client 
contact and any resident, other than a client, must submit fingerprints. 


ay ee 14 ee 








(1) An individual shall be permitted to transfer a_ current criminal records clearance, 
from one state licensed facility to another provided the criminal record clearance 


has been processed through a state licensing district office, and the following is 
met: 


(A) — The request shall be in writing to the Department and shall include: 


LL. A copy of the individual’s driver’s license, or 


2: A valid identification card_ issued by the Department of Motor 
Vehicles, or 





3. A valid photo identification issued by another state or the United 
States government if the individual is not a California resident. 


HANDBOOK BEGINS HERE 


($2) Section 1596.871(h) of the Health and Safety Code states: 
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() 


(f) 


(g) 








(B A) (Continued) 


HANDBOOK ENDS HERE 





Department. The licensee shall maintain documentation of clearances or exemptions of 
staff, employees, volunteers and _non-client adults residing in the facility in the 
individual’s personnel file. 


(1) Documentation shall be available at the facility for inspection by the Department. 


If the criminal record transcript of any persens individuals specified in the Health and 
Safety Code Section 1596.871(b) discloses a plea or verdict of guilty, or a conviction 
following a plea of nolo contendere, for any crime other than a minor traffic violation for 


whieh the fine was less than $300 ep ne pee err eee 


and a an eens a to Section 101170. 1(a) has not been ranted: the Department 


shall take the following actions: 






(1) (Continued) 


(2) For current licensees, institutien-oftegal remedies the Department may institute 


an administrative action, including, but not limited to, revocation of the license. 


(3) For current or prospective employees, exclusion of the affected individual 
pursuant to Health and Safety Code Section 1596.8897, and denial of the 
application or revocation of the license, if the person individual continues to 
provide services and /or reside at the facility. 


(4) For convicted individuals residing in the facility,4 t 
persons g 
appheant, licensee or employee, exclusion of the affected individual pursuant to 


Health and Safety Code Section 1596.8897, and denial of the application or 
revocation of the license, if the persen individual continues to provide services 


and /or reside at the facility. 


The Department shall notify-the licensee and the affected individual associated with the 
facility, in concurrent, separate letters, that the affected individual has a criminal 


conviction and needs to obtain a criminal record clearance. 
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$1) 





(6 2) 
(# 3) 
(8 4) 


(9 5) 


HANDBOOK BEGINS HERE 
(Continued) 


(A) and (B) (Continued) 





(Continued) 
(Continued) 
(Continued) 


(Continued) 


(40 6) (Continued) 


HANDBOOK ENDS HERE 


Authority Cited: Section 1596.81, Health and Safety Code. 


Reference: 





Sections 1596.81(b), and 1596.871, Health and Safety Code. 
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Adopt new Section 101170.1 to read: 


101170.1 


10H70-(2} 


(a) 


€(b) 


CRIMINAL RECORD EXEMPTION 101170.1 


After a review of the criminal record transcript, the Department has+he-autheri#t-te may 
grant an exemption from Section 101170(e) or (c)(2) ®-abeveif: 


The applicant /licensee requests an exemption for himself or herself, or 


The applicant/licensee_ requests _an exemption in writing for an individual 
associated with the facility, or 


The _applicant/licensee_chooses_not to seek an exemption on the affected 
individual’s behalf, the affected individual sueh-persen requests an individual 


exemption in writing, and 





The affected individual presents substantial and convincing evidence satisfactory 
to the Department that he/she has been rehabilitated and presently is of such good 


character as to justify being issued or maintaining a license, er-being—clearedte 
provide-servicesin the employment or residence in a licensed facility. 


The Department shall hasthe-autherityte consider factors including, but not limited to, 
the following as evidence of good character and rehabilitation: 


(A}(1) (Continued) 


€8)(2) (Continued) 


-€©\(3) (Continued) 


€}(4) (Continued) 


€2)(5) (Continued) 


(6) (Continued) 


€G}(7) (Continued) 


(8) 


Evidence of honesty and truthfulness as revealed _in exemption application 
documents. 
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(g) 





(A) Documents include, but are not limited to: 





pe A Criminal Record Statement (LIC 508, Criminal Record 
Statement [Rev. 3/99]) and 


2. The individual’s written statement/explanation of the conviction 
and the circumstances about the arrest. 


(9) Evidence _of honesty _and truthfulness _as_ revealed in exemption application 
interviews and conversations with the Department. 


The Department may deny the individual’s exemption request if: 
qd) The individual fails to provide documents requested by the Department, or 
(2) The individual fails to cooperate with the Department in the exemption process. 


The reasons for any exemption granted or denied shall be in writing and shall be kept by 
the Department. 


The Department has the authority to grant a criminal record exemption that places 
conditions on the individual’s continued licensure, and employment or presence.in a 
licensed facility. 
An individual shall be permitted to transfer a current criminal record exemption from one 
state licensed facility to another provided the exemption has been processed through a 
state licensing district office and the following are met: 
qd) The request is in writing to the Department and includes: 
(A) <Acopy of the individual’s driver’s license, or 
A valid identification card issued by the Department of Motor Vehicles, or 


(B) 

(C) A valid photo identification issued by another state or the United States 
government if the individual is not a California resident. 

(D) 


Any other documentation required by the Department (i.e., LIC 508, 
Criminal Record Statement [Rev. 3/99] and job description). 


If the Department denies the individual’s request to transfer a criminal record exemption, 


the individual has a right to an administrative hearing to contest the Department’s 
decision. 
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(h) The Department shall take the following actions if a criminal record exemption is not or 
cannot be granted: 


-) For initial applicants, denial of the application. 


(2) For current licensees, the Department may institute an administrative action, 
including, but not limited to, revocation of the license. 


(3) For current or prospective employees, exclusion of the affected individual 
pursuant to Health and Safety Code Section 1596.8897 and denial of the 
application or revocation of the license, ‘if the individual continues to provide 
services and/or reside at the facility. 


(4) For_individuals residing in the facility, including spouses of the applicant, 
licensee, or employee, exclusion of the affected individual pursuant to Health and 


Safety Code Section 1596.8897 and denial of the application or revocation of the 
license, if the individual continues to provide services and/or reside in the facility. 


Authority Cited: Section 1596.81, Health and Safety Code. 


Reference: Sections 1596.81(b), and 1596.871, Health and Safety Code. 
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Adopt new Section 101170.2 to read: 


101170.2 CHILD ABUSE CENTRAL INDEX 101170.2 
(a) Prior to granting a license for a child care center, the Department shall conduct _a Child 


(b) 


Abuse Central Index (CACTI) review pursuant to Health and Safety Code Section 
1596.877 and Penal Code Section 11170(b)(3). The Department shall check the CACI 
for the applicant(s) and all individuals subject to a criminal record review, pursuant to 
Health and Safety Code Section 1596.871(a) and shall have the authority to approve or 


deny a facility license, employment, or presence in the facility based on the results of the 
review. 


(1) The applicant shall submit the Child Abuse Central Index checks (LIC 198A 
[3/99]) for all individual’s required to be checked directly to the California 
Department of Justice with the individual’s fingerprints as required by Section 
101170(a). 


(A) Individuals who have submitted the Child Abuse Central Index check 
(LIC _198A [3/99]) with fingerprints on or after January 1, 1999 need not 


submit a new check if the individual can transfer their criminal record 
clearance or exemption pursuant to Section 80019(e) or Section 
80019. 1(f). 


(2) The Department shall investigate any reports received from the CACI. The 
investigation shall include, but not be limited to, the review of the investigation 
report and file prepared by the child protective agency that investigated the child 
abuse report. The Department shall not deny a license based upon a report from 
the CACI unless the Department substantiates the allegation of child abuse. 


Subsequent to licensure, all individuals subject to a criminal record review, pursuant to 
Health and Safety Code Section 1596.871, shall complete a Child Abuse Central Index 
check (LIC 198A [3/99]) prior to employment or initial presence in the child care facility. 


(1) The licensee shall submit the Child Abuse Central Index checks (LIC 198A 
[3/99]) directly to the California Department of Justice with the individual’s 
fingerprints as required by Section 101170(a) prior to the individuals 
employment, or initial presence in the child care facility. 


(A) Individuals who have submitted the Child Abuse Central Index check 
(LIC 198A [3/99]) with fingerprints on or after January 1, 1999 need not 


submit _a new check if the individual can transfer their criminal record 


clearance or exemption pursuant to Section 80019(e) or Section 
80019.1(f). 
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(2) The Department shall check the Child Abuse Central Index (CACTI) pursuant to 
Penal Code Section 11170(b)(3). The Department shall investigate any reports 
received from the CACI. The investigation shall include, but not be limited to, 
the review of the investigation report and file prepared by the child protective 
agency that investigated the child abuse report. The Department shall not deny a 
license or take any other administrative action based upon a report from the CACI 
unless the Department substantiates the allegation of child abuse. 


(3) The Department shall investigate any subsequent reports received from the CACI. 
The investigation shall include, but _not be limited to, the review of the 
investigation report _and file prepared by the child protective agency that 
investigated the child abuse report. The Department shall not revoke a license or 
take any other administrative action based upon a report from the CACI unless the 
Department substantiates the allegation of child abuse. 


Authority Cited: Section 1596.81, Health and Safety Code. 


Reference: Sections 1596.81(b) and 1596.871, Health and Safety Code. 
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Amend Section 102369 to read: 


102369 APPLICATION FOR INITIAL LICENSE "102369 
(a) (Continued) 
(b) (Continued) 

(1) through (7) (Continued) 


(c) 


(8) (Continued) 


(A) through (B) (Continued) 


(C) Any staff peron< or hea eknn we has pines contact with 
the children. F a 





(9) through (10) (Continued) 


(Continued) 





Authority Cited: ~ Section 1596.81, Health and Safety Code. 


Reference: Sections 1596.877, 1597.45, 1597.46, 1597.54 and 1597.57, Health and 


Safety Code. 
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Amend Section 102370 to read: 


102370 


(a) 


(a b) 


CRIMINAL RECORD CLEARANCE 102370 


Prior to the ‘Department issuing a license, the applicant(s) and all adults residing in the 
home shall obtain a California criminal record clearance or exemption. 


HANDBOOK BEGINS HERE 


Section 1596.871(a)(5) of the Health and Safety Code states in part: 


An applicant and any person specified in subdivision shall submit a second set 
of fingerprints to the Department of Justice, for the purpose _of searching the 
records of the Federal Bureau of Investigation, in addition to the search required 
by_ subdivision (a). If an applicant meets all other conditions for licensure, except 
receipt of the Federal Bureau of Investigation’s criminal history information for 
the applicant and persons listed in subdivision (b), the department may issue _a 
license if the applicant and each person described in subdivision (b) has signed 
and submitted a statement that he or she has never been convicted of a crime in 
the United States, other than a traffic infraction, as defined in paragraph (1) of 
subdivision (a) of Section 42001 of the Vehicle Code. If, after licensure, the 
department determines that the licensee or person specified in subdivision (b) has 
a criminal record, the license may be revoked pursuant to Health and Safety Code 
Section 1596.885. The department may also suspend the license pending an 
administrative hearing pursuant to Health and Safety Code Section 1596.886. 


HANDBOOK ENDS HERE 


Subsequent to initial licensure, any all persen individuals specified in Section 


402369(6)(8)-and-not-exempted_trom—finserprintine subject to a criminal record review 
shall, prior to as-a-cenditien to employment, residence or initial presence in a child care 


facility home, be fingerprinted’ and sign a declaration under penalty of perjury regarding 
any prior criminal convictions that acknowledges and explains the criminal convictions. 
The declaration shall acknowledge that his/her continued employment, residence, or 
presence in the home is subject to approval of the Department. 


Q) 


The licensee shall submit these fingerprints to the California Department of 
Justice along with a second set of fingerprints for the purpose of searching the 
records of the Federal Bureau of Investigation, or to comply with Section 


102369(b)(8) prior to the individual’s nettaterthan-four-calendar-daysfollewing 
employment, residence, or initial presence in the child day care factity home. 


(A) Fingerprints shall be submitted to the California Department of Justice by 


the licensee _or sent by electronic transmission to the California 
Department of Justice by a fingerprinting entity approved by the 
California Department of Social Services. 
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(B) A licensee’s failure to submit fingerprints to the California Department of 
Justice or to comply with Section 102369(b)(8), shall result in the citation 
of a deficiency and an immediate assessment of civil penalties in the 
amount of one hundred dollars ($100) per violation. 


L The Department may assess civil penalties for continued violations 


as_ permitted by Health and Safety Code Sections 1596.99 and 
1597.62. 


2s The licensee shall then submit the fingerprints to the California 
Department of Justice for processing. 


(2) To continue to be employed, reside, or be present in the child care home, each 
individual shall have either a criminal record clearance or an exemption approved 
by the Department. 









An 
s, 
eC 





and/or-civil preceedings. If the criminal record transcript of any individuals specified in 
the Health and Safety Code Section 1596.871(b) discloses a plea or verdict of guilty or a 
conviction following a plea of nolo contendere for a crime other than a minor traffic 
violation for which the fine was less than $300, and an exemption pursuant to Section 


102370.1(a) has not been granted, Department shall take the following actions: 
dd) For initial applicants, denial of the application. 


(2) For current licensees, the Department_may institute an administrative action, 
including, but not limited to, revocation of the license. 
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(3) For_current_or_ prospective employees, exclusion of the affected individual 
pursuant _to Health and Safety Code Section 1596.8897, and denial of the 
application or revocation of the license, if the individual continues to provide 
services and/or reside at the facility. 


(4) For individuals residing in the facility, licensee or employee, exclusion of the 
affected individual pursuant to Health and Safety Code Section 1596.8897, and 
denial of the application or revocation of the license, if the individual continues to 
provide services and/or reside in the facility. 











(€) 





The Department shall notify the licensee and the affected individual associated with the 
facility, in concurrent, separate letters, that the affected individual has a criminal 
conviction and needs to obtain a criminal record exemption. 


o 


(Continued) 
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individual shall be aati rn fees a current euminal fecoal en des 


Section 1596-871 (a) of the -Health_and Safety-Cede, from one state licensed facility to 
another, as-leng-as provided the criminal record clearance has been processed through a 


state licensing district office, and is-being transferred_te—another-stateticensine district 
office the following is met: 


qd) The request shall be in writing to the Department and shall include: 
(A)  Acopy of the individual’s driver’s license, or 
A valid identification card issued by the Department of Motor Vehicles, or 


(B) 

(C)_ A valid photo identification issued by another state or the United States 
government if the individual is not a California resident. 

(D) 


Any other documentation required by the Department (i.e., LIC 508, 
Criminal Record Statement [Rev. 3/99] and job description). 


HANDBOOK BEGINS HERE 
(42) (Continued) 
HANDBOOK ENDS HERE 


(g) The licensee shall maintain documentation of clearances or exemptions of staff, 
employees, volunteers and _non-client adults residing in the facility and make 
documentation available at the facility for inspection by the Department. 


Authority Cited: Section 1596.81, Health and Safety Code. 


Reference: . Section 1597.59, Health and Safety Code. 
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Amend Section 102370.1 to read: 
| 


102370. 1 


(a) 


EXEMPTIONS FO CRIMINAL RECORD CLEARANCE 102370. 1 
REQUIREMENTS EXEMPTIONS 


(Continued) 


(1) 


* Q) 


(2 3) 


(Continued) 


After_a review of the criminal record transcript, the Department may grant an 
exemption from Section 102370(d) if: 


(A) _ The applicant/licensee requests an exemption for himself or herself, or 


(B) The applicant/licensee requests an exemption in writing for a individual 
associated with the facility, or 


(C) The applicant/licensee chooses not to seek_an exemption on the affected 
individual’s behalf, and the affected individual requests an individual 
‘exemption in writing, and 


(D) The affected individual presents substantial and convincing evidence 
satisfactory to the Department that he/she has been rehabilitated and 
presently is of such good character as to justify being issued_or 
maintaining a license, employment or residence in a licensed facility. 






The Department shall consider factors, including, but not limited to, the 
following, as evidence of good character and rehabilitation: 


(A) (Continued) 
(B) (Continued) 
(C) (Continued) 
(D) | (Continued) 
(E) (Continued) 


(PF) (Continued) 


(G) Evidence of honesty and truthfulness as revealed in exemption application 
documents. 
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1. Documents include, but are not limited to: 





a. A Criminal Record Statement (LIC 508, Criminal Record 
Statement [Rev. 3/99]) and 


Bs The _ individual’s written statement/explanation ofthe 
conviction and the circumstances about the arrest. 


(H) ~— Evidence of honesty and truthfulness as revealed in exemption application 
interviews and conversations with the Department. 





(Continued) 


The Department may deny an exemption request if: 


(1) ‘The licensee and/or the affected individual fails to provide documents requested 
by the Department or 


(2) The licensee and/or the affected individual fails to cooperate with the Department 
in the exemption process. 


The reasons for any exemption granted or denied shall be in writing and kept by the 
Department. 


The Department has the authority to grant a criminal record exemption that places 
conditions on the individual’s continued licensure, and employment or presence in a 
licensed facility. 


An individual shall be permitted to transfer a current criminal record exemption from one 
state licensed facility to another provided the exemption has been processed through a 
state licensing district office and the following are met: 
dd) The request is in writing to the Department and includes: 

(A)  Accopy of the individual’s driver’s license, or 


A valid identification card issued by the Department of Motor Vehicles, or 


government if the individual is not a California resident. 


. 


(B) 
(C) A valid photo identification issued by another state or the United States. 
(D) 


Any other documentation required by the Department (i.c., LIC 508, 
Criminal Record Statement [Rev. 3/99] and job description). 


73 




















(g) If the Department denies the individual’s request to transfer a criminal record exemption, 
the Department shall provide the individual with a right to an administrative hearing to 
contest the Department’s decision. 


(h) The Department shall take the following actions if a criminal record exemption is not or 
cannot be granted: 


(1) For initial applicants, denial of the application. 


(2) For current licensees, the Department may institute an administrative action, 
including, but not limited to, revocation of the license. 


(3) For_current_or prospective employees, exclusion of the affected individual 
pursuant to Health and Safety Code Section 1596.8897, and denial of the 
application or revocation of the license, if the individual continues to provide 
services and/or reside at the facility. 


(4) For individuals residing in the facility, licensee or employee, exclusion of the 
affected individual pursuant to Health and Safety Code Section 1596.8897, and 


denial of the application or revocation of the license, if the individual continues to 
provide services and/or reside in the facility. 


Authority Cited: ° Sections 1596.81 and 1596.871, Health and Safety Code. — 


Reference: Sections 1596.81(b), and 1597.59(b), Health and Safety Code; and Section 
42001, Vehicle Code. 
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Adopt new Section 102370.2 to read: 


102370.2 CHILD ABUSE CENTRAL INDEX 102370.2 
(a) Prior to issuing a license for a family child care home, the Department shall check the 


Child Abuse Central Index (CACTI) pursuant to Health and Safety Code Section 1596.877 
and Penal Code Section 11170(b)(3). The Department shall check the CACI for the 
applicant(s) and all individuals subject to a criminal record review pursuant to Health and 
Safety Code Section 1596.871(a) and shall have the authority to approve or deny a 


facility license, employment, residence or presence in the facility based on the results of 
the review. 


dd) The applicant shall submit the Child Abuse Central Index checks (LIC 198A 
3/99] for state licensed facilities and LIC 198 [4/99] for county licensed 
facilities) for all individuals required to be checked directly to the California 
Department of Justice with the individual’s fingerprints as required by Section 
102369(b)(8). 


(A) Individuals who have submitted the Child Abuse Central Index check 
(LIC 198A [3/99]) for state licensed facilities and LIC 198 [4/99] for 
county licensed facilities) with fingerprints on or after January 1, 1999 
need not submit a new check if the individual can transfer their criminal 
record clearance or exemption pursuant to Section 80019(e) or Section 
80019. 1(f). 


(2) The Department shall investigate any reports received from the CACI. The 
investigation shall include, but not be limited to, the review of the investigation 
report and file prepared by the child protective agency that investigated the child 
abuse report. The Department shall not deny a license based upon a report from 
the CACI unless the Department substantiates the allegation of child abuse. 


Subsequent to licensure, all individuals subject to a criminal record review, pursuant to 
Health and Safety Code Section 1596.871 shall complete a Child Abuse Central Index 
check (LIC 198A [3/99] for state licensed facilities and LIC 198 [4/99] for county 


licensed facilities), prior to employment, residence or initial presence in the family child 
care home. 





(1) The licensee shall submit the Child Abuse Central Index checks (LIC 198A [3/99] 
for state licensed facilities and LIC 198 [4/99] for county licensed facilities) 
directly to the California Department of Justice with the individual’s fingerprints 
as_required by Section 102369(b)(8) prior to the individual’s employment, 
residence or initial presence in the family child care home. 
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(A) Individuals who have submitted the Child Abuse Central Index check 


(LIC 198A [3/99]) for state licensed facilities and LIC 198 [4/99] for 
county licensed facilities) with fingerprints on or after January 1, 1999 
need not submit a new check if the individual can transfer their criminal 
record clearance or exemption pursuant to Section 80019(e) or Section 
80019. 1(f). 


(2) The Department shall check the Child Abuse Central Index (CACTI) pursuant to 
Penal Code Section 11170(b)(3). The Department shall investigate any reports 
received from the CACI. The investigation shall include, but not be limited to, 
the review of the investigation report and file prepared by the child protective 
agency that investigated the child abuse report. The Department shall not deny a 

. license or take any other administrative action based upon a report from the CACI 
unless the Department substantiates the allegation of child abuse. 


(3) The Department shall investigate any subsequent reports received from the CACI. 
The investigation shall include, but not be limited to, the review of the 
investigation report and file prepared by the child protective agency that 
investigated the child abuse report. The Department shall not revoke a license or 
take any other administrative action based upon a report from the CACI unless the 
Department substantiates the allegation of child abuse. 


Authority Cited: Section 1596.81, Health and Safety Code. 


Reference: Sections 1596.81(b) and 1596.871, Health and Safety Code. 
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STATE OF CALIFORNIA—HEALTH AND HUMAN SERVICES AGENCY CALIFORNIA mini lt ey ane pasar 
CHILD ABUSE INDEX CHECK FOR COUNTY LICENSED FACILITIES 


FOR COUNTY LICENSING OFFICE USE ONLY 


COUNTY LICENSING OFFICE ADDRESS STAMP 


Include $15.00 for each Child Abuse Index 
Check. (There is no exemption from this 
fee) Make check or money order payable to 
the Department of Justice. 





NOTE: APPLICANT/LICENSEE MUST NOT SEND THIS FORM DIRECTLY TO DEPARTMENT OF JUSTICE 
(This form is to be processed through your county licensing office) 


We are required by law to check the names of all persons who apply for a license or seek employment in a child day care or. 
residential facility caring for children against the Child Abuse Index. Persons required to submit a fingerprint card for a child care 
facility (day or residential) must also fill out this form. Please complete the information below. The Licensee is responsible for . 
submitting fingerprint cards and this form along with the Child Abuse Index Check processing fee to the county licensing office. 


TYPE OR PRINT INFORMATION 


NAME: LAST FIRST MIDDLE 





List all other names you have ever used such as maiden name or aliases: 


CURRENT ADDRESS STREET CITY : STATE ZP CODE 


HEIGHT WEIGHT HAIR COLOR EYE COLOR DRIVER'S LICENSE NUMBER 
[] MALE FEMALE 


Dale OF BIRTH SOCIAL SECURITY NUMBER 
DAY YEAR 


nnn bo LL 


CHILD CARE FACILITY NUMBER: 


CHILD CARE FACILITY NAME: 


CHILD CARE FACILITY ADDRESS: 





STREET CITY STATE ZIP CODE 
FOR LICENSING OFFICE USE ONLY 
DO NOT FILL IN BELOW 
Date Sent. Date Re-sent 


L This is a recheck. See attached Criminal Record Report 





s FOR DEPARTMENT OF JUSTICE USE ONLY 
The result of a name search in the Child Abuse Index is as follows: 
LI The subject of the attached report MAY be the same as the subject of your inquiry. 
F C1 No record on the above listed person. 


ae Too many possible matches to identify. See attached listing. 








UC 198 (4/99) . &> 99 34597 


























STATE OF CALIFORNIA—HEALTH AND HUMAN SEAVICES AGENCY CAUFORNIA DEPARTMENT OF SOCIAL SERVICES 
“COMMUNITY CARE LICENSING DIVISION 


CHILD ABUSE CENTRAL INDEX CHECK FOR 
STATE LICENSED FACILITIES 


DEPARTMENT OF SOCIAL SERVICES Complete ALL items checked (v) 
COMMUNITY CARE LICENSING 


CAREGIVER BACKGROUND CHECK BUREAU Include $15.00 for each Child Abuse Centra! 
744 P ST., MS 19-62 Index Check. (There is no exemption from 
SACRAMENTO, CA 95814 this fee) Make check or money order payable 
to the Department of Justice. 
NOTE: APPLICANT/LICENSEE MUST SEND THIS FORM DIRECTLY TO DEPARTMENT OF JUSTICE, 

P.O. BOX 903417, SACRAMENTO, CA 94203-4170. 





We are required by law to check the Child Abuse Central Index for all persons who apply for a license or seek employment in a 
child care or residential facility caring for children. Persons required to submit a fingerprint card for a child care facility (day or 
residential) must also fill out this form. Please complete the information below. The Licensee is responsible for submitting 
fingerprint cards and this form to the Department of Justice along with appropriate fees. 


TYPE OR PRINT INFORMATION ¥ DATE SENT. 








NAME: LAST FIRST MIDDLE 
v 


DATE OF BIRTH —~ MO., DAY, YEAR SOCIAL SECURITY NUMBER 
"4 a ; 4 


List all other names you have ever used: ; , ’ 


MAIDEN NAME: wae 
¥v ; 

NAME/AKA: NAMEJAKA: 
vY 


CURRENT ADDRESS STREET CITY ae STATE ZIP CODE 
v 


FACILITY TELEPHONE NUMBER 9% j  ORIVER'S UCENSE NUMBER 
Ewe Cl remaue 


~ FACILITY NUMBER: 





~~ 














FACILITY NAME: 





~ FACILITY ADDRESS: 





STREET CITY STATE ZIP CODE 








Vv PERSONNEL TYPE OPTIONS 


A CL] FACILITY ADMINISTRATOR/DIRECTOR ~~ F L_] CERTIFIED HOME (FFA) s L] SPOUSE OF LICENSEE 
c L] CORPORATION BOARD MEMBER L CL) LICENSEE/APPLICANT (Unless included as a 
E LJ EMPLOYEE a N CJ NONCLIENT ADULT RESIDENT uRENESE) 
| P L] PARTNERSHIP MEMBER’ ul] UNKNOWN 
FOR LICENSING OFFICE USE ONLY 
FOR FOLLOW-UP ONLY 
* Original Date Sent : Date Re-sent 





FOR DEPARTMENT OF JUSTICE USE ONLY 
The result of a name search in the Child Abuse Central Index is as follows: 
C] The subject of the attached report MAY be the same as the subject of your inquiry. 
No record on the above listed person. 
LJ Too many possible matches to identify. See attached listing. 











UC 198A ENG/SP (3/99) 














STATE OF CALIFORNIA—HEALTH AND HUMAN SERVICES AGENCY : CALIFORNIA DEPARTMENT OF SOCIAL SERVICE. | 
ee f : COMMUNITY CARE LICENSING DIVISIO? 


' REVISION DE LA LISTA CENTRAL DE PERSONAS CON ANTECEDENTES DE ABUSO DE NINOS ~* 
PARA ESTABLECIMIENTOS CON LICENCIA DEL ESTADO Complete TODOS los espacios 


marcados con () 












DEPARTMENT OF SOCIAL SERVICES 
COMMUNITY CARE LICENSING 

CAREGIVER BACKGROUND CHECK BUREAU 
744P ST., MS 19-62 
SACRAMENTO, CA 95814 


Incluya $15.00 para cada revisién de la Lista 
Central de Personas con Antecedentes de 
Abuso de Nifios. (No hay exencién para esta 
cuota.) Haga su cheque o giro pagadero a 
“Department of Justice”. 


NOTA: EL SOLICITANTE/PERSONA CON LICENCIA TIENE QUE ENVIAR ESTE FORMULARIO DIRECTAMENTE AL 
DEPARTMENTO DE JUSTICIA: DEPARTMENT OF JUSTICE, P.O. BOX 903417, SACRAMENTO, CA .94203-4170. 

_ La ley requiere que hagamos una revisi6n de la Lista Central de Personas con Antecedentes de Abuso de Nifios para todas las 
personas que soliciten una licencia o que busquen empleo en un establecimiento - residencial o no - para el cuidado de nifios. 

Las personas que tienen que presentar una tarjeta de huellas digitales para un establecimiento - residencial 0 no - para el 

cuidado de-nifios también tienen que Ilenar este formulario. Por favor, complete la informacion a continuacién. La persona con 

licencia tiene la responsabilidad de presentar al Departamento de Justicia las tarjetas de huellas digitales y este formulario junto 

con las cuotas apropiadas. 


ESCRIBA A MAQUINA O CON LETRA DE MOLDE v FECHA EN QUE SE ENVIA 
NOMBRE: : APELUDO NOMBRE NOMBRE QUE USA EN MEDIO 
v 

FECHA DE NAGIMIENTO — MES, DIA, ANO: NUMERO DE SEGURO SOCIAL: 

v v 


Enumere todos los otros nombres que usted ha usado alguna vez: 


NOMBRE DE SOLTERA: NOMBRE/ALIAS: 
v 
NOMBRE/ALIAS: 
Y. : : 

DIRECCION ACTUAL: CALLE * CIUDAD ESTADO CODIGO POSTAL 














NOMBRE/ALIAS: 





v 
F 4 NUMERO DE TELEFONO DEL ESTABLECIMIENTO : NUMERO DE LICENCIA DE MANEJAR 9 
masc. [1] FEM. 








~ NUMERO DEL ESTABLECIMIENTO: 
~ NOMBRE DEL ESTABLECIMIENTO: 


V DIRECCION DEL ESTABLECIMIENTO: 
CALLE CIUDAD ESTADO CODIGO POSTAL 








VY OPCIONES DE PERSONAL 


~\ [7] ADMINISTRADOR/DIRECTOR ? 
|= SRSNSSMEND - [Cl momamencununn — @ Conant 
Re a menos que también 
MIEMBRO DE LA DIRECTIVA DE 2 tamb 
cU UNA CORPORACION N [_] RESIDENTE ADULTO QUE NO ES CLIENTE se neuye como persona con licencia) 
Ee LJ EMPLEADO P L] MIEMBRO (SOCIO) DE UNA SOCIEDAD u L] NOSE SABE 


SOLO PARA USO DE LA OFICINA DE LICENCIAMIENTO (FOR LICENSING OFFICE USE ONLY) 
FOR FOLLOW-UP ONLY 


“s Original Date Sent Date Re-sent 


SOLO PARA USO DEL DEPARTAMENTO DE JUSTICIA (FOR DEPARTMENT OF JUSTICE USE ONLY) 
The result of a name search in the Child Abuse Central Index is as follows: 


L] The subject of the attached report MAY be the same as the subject of your inquiry. 
[_] No record on the above listed person. 
[} Too many possible matches to identify. See attached listing. 





LC 198A (SP) (2/99) “FFA (Foster Family Agency) es una oficina con licencia para aprobar hogares de crianza temporal. 

















STATE OF CALIFORNIA - HEALTH AND HUMAN SERVICES AGENCY CALIFORNIA DEPARTMENT OF SOCIAL SERVICES 
~ : COMMUNITY CARE LICENSING DIVISION _ 


CRIMINAL RECORD STATEMENT 


State law requires that persons associated with licensed facilities be fingerprinted and disclose any criminal 
convictions. A conviction is any plea of guilty or nolo contendere (no contest) or a verdict of guilty. The fingerprints 
will be used to obtain a copy of any criminal history you may have. 





Have you ever been convicted ofacrime? [INO # (YES 


lf you answer YES, attach a signed statement indicating the nature and circumstances of the 
crime, the date and location in which it occurred. 


If you answer NO and you are wrong, your answer will be considered as not true and held against 
you. You must disclose convictions, including reckless and drunk driving convictions even if: 


It happened a long time ago; 

It was only a misdemeanor; 

You didn’t have to go to court (your attorney went for you); 

You had no jail time or the sentence was only a fine or probation; 

You received a certificate of rehabilitation; 

The conviction was later dismissed, set aside or the cenisnce was suspended. 


oO oe 










| declare under penalty of perjury under the laws of the State of California that I have 
read and understand the information contained in this affidavit and that my 
responses and any accompanying attachments are true and correct. 





FACILITY NAME FACILUTY NUMBER 


YOUR NAME (PRINT CLEARLY) YOUR ADDRESS a 
SOCIAL SECURITY NUMBER ! DATE OF BIRTH DMV LICENSE NUMBER 







DATE 








1 Please see Privacy Statement on reverse side. - 


LIC 508 (2/99) 











Instructions to Licensees: 


If the person discloses a history with a criminal conviction, the licensee shall review the person’s 
attached statement and discuss it with the licensing evaluator. Such a review is in addition to the 
licensee’s statutory obligation to “.. endeavor to ascertain the previous employment history of 
persons required to be fingerprinted under this subdivision.” 2 





Maintain this form in the facility personnel file. Send a copy to Licensing only if part of an 
application or if requested specifically to do. so. 


PRIVACY STATEMENT 





Pursuant to the Federal Privacy Act (P.L. 93-579) and the Information Practices Act of 
1977 (Civil Code Sections 1798 Et Seq.), notice is given for the request of the Social 
Security Number (SSN) on this form. 


The California Department of Social Services is required to conduct a criminal record 
check by Health and Safety Code Sections 1522, 1568.09, 1569.17 and 1596.871. The 
California Department of Justice uses a person's SSN as an identifying number. The 
requested SSN is voluntary. Failure to provide the SSN may delay the processing of this 


form and the criminal record check. No disclosure of personal information will be made 
unless permitted by the Federal Privacy Act and the California Information Practices Act. 
Pursuant to Civil Code Section 1798.24(e), disclosure may be made to another state or 
law enforcement agency or governmental entity. 


If you have any questions about this form, or want access to any personal information 
maintained on you by this Department, please contact your local licensing office. 








2 Health and Safety Code sections: 1522 (c), 1568.09 (c), 1569.17 (c), 1596.871 (c). 
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STATE OF CALIFORNIA-OFFICE OF ADMINI For Use by ORIGI Né iL. 
NOTICE PUBLICATION/ et 
STD. 400 (REV. *4-99) se 
NOTICE FILE NUMBER REGULATORY ACTION NUMBER EMERGENCY NUMBER FILED 
Perens lees mys at ‘at 
For use by Office of Administrative Law (OAL) only ii 


ENDORSED 2OUDMAY 15 PM 1: 26 MAY 23 2030 


mo 


pe J IHES, Sovretny af State ,/ 


HZ mtb LI 00! 2 
iepity $i ‘eralany ‘ATS La 





APPROV 





- Pe . ie ) 
|__(ffice - obhaninistrative Law REGULATIONS v JO PIV 
AGENCY chee AUTHORITY AGENCY FILE NUMBER (If any) ~ 


California Department of Social-Serviees™—— ORD #0300-06 


A. PUBLICATION OF NOTICE (Complete for publication in Notice Register) 


1, SUBJECT OF NOTICE TITLE(S) FIRST SECTION AFFECTED 2. REQUESTED PUBLICATION DATE 



































3. NOTICE TYPE TELEPHONE NUMBER FAX NUMBER (Optional) 








4. AGENCY CONTACT PERSON 





















Notice re Proposed 
[| Requlatory Action LJ Other to (_) 
O ACTION ON PROPOSED NOTICE NOTICE REGISTER NUMBER PUBLICATION DATE 
AL USE 
Approved as [| Approved as Disapproved/ 
ONLY Submitted Modified Withdrawn 




















B. SUBMISSION OF REGULATIONS (Complete when submitting regulations) 


ta. SUBJECT OF REGULATION(S) 1b. ALL PREVIOUS RELATED OAL REGULATORY ACTION NUMBER(S) _ 
Exemption from Licensure, Care and Supervision by a Close Friend 


2. SPECIFY CALIFORNIA CODE OF REGULATIONS TITLE(S) AND SECTION(S) (Including title 26, if toxics-related) 
ADOPT 


















SECTION(S) AFFECTED 
(List all section number(s) |—Gex5 : 
individually) 80001, 80007, 87101 and 87107 
TITLE(S) REPEAL ; ; 
CcRMpp 2d 





3. TYPE OF FILING ee ae 
rere Resubmittal of disapproved or with- ey Srenyency Reaiient Resubmittal of disap proved or 
egular Rulemaking drawn nonemergency filing Vv : withdrawn emergency filing 
LJ (Gov. Code, § 11346) LJ (Gov. Code, §§ 11349.3, 11349.4) Vv] Code, § 11346.1(b)) a (Gov. Code, § 11346. 1(n)) UJ (Gov. Code, § 11346.1) 


Certificate of Compliance: The agency officer named below certifies that this agency complied with the provisions of 
Government Code §§ 11346.2 - 11346:9 prior to, or within 120 days of, the effective date of the regulations listed above. 


; Changes Without Regulatory Effect ; 
L] Print Only LJ (Cal. Code Regs., title 1, § 100) [] Other (specify) 


4. ALL BEGINNING AND ENDING DATES OF AVAILABILITY OF MODIFIED REGULATIONS AND/OR MATERIAL ADDED TO THE RULEMAKING FILE (Cal. Code Regs. title 1, §§ 44 and 45) a 
N/A 


5. EFFECTIVE DATE OF REGULATORY CHANGES (Gov. Code, §§ 11343.4, 11346.1(d)) 
Effective 30th day after Effective on filing with Effective June Ls 2000 
filing with Secretary of State Secretary of State other (Specify) 

6. CHECK IF THESE REGULATIONS REQUIRE NOTICE TO, OR REVIEW, CONSULTATION, APPROVAL OR CONCURRENCE BY, ANOTHER AGENCY OR ENTITY 


Department of Finance (Form STD. 399) : 
(SAM §6660) [ ] Fair Political Practices Commission = State Fire Marshal 











[ | Other (Specify) 
7. CONTACT PERSON 
DeAnna J. Setzer, Chief, ORD 


E-MAIL ADDRESS (Op) (Optional) 

















TELEPHONE NUMBER FAX NUMBER (Optional) 


(91€) 657-2586 ( ) 


| certify that the attached copy of the regulation(s) is a true and correct copy of the regulation(s) identified on this form, 


that the information specified on this form is true and correct, and that | am the head of the agency taking this action, or 
ne 


















SIGNATURE 


& 


IM 
TYPED NAMIE AND TITLE OF SIGNATORY 
Rita Saenz, Director 


























a 


Amend Section 80001 to read: 


80001 DEFINITIONS 80001 
For purposes of this chapter the following definitions shall apply: (Continued) 


(b) (Continued) 


(c) (9) Close friend. "Close friend" means a person who is attached to another by 
feelings of personal regard as indicated by both parties involved. 


(910) (Continued) 
(161) (Continued) 
(142) (Continued) 
(123) (Continued) 
(134) (Continued) 
(145) (Continued) 


(d) (Continued) 


Authority Cited: Sections 1502.2, 1522.41G), 1524(e), 1530, and 1530.9, Health and 
Safety Code. 


Reference: Sections 1501, 1502, 1502(a)(7) and (8), 1502.2, 1503, 1503.5, 1505, 
1507, 1508, 1509, 1511, 1520, 1522, 1524, 1524(e), 1525, 1525.5, 
1526, 1527, 1530, 1530.5, 1531, 1531.1, 1533, 1534, 1536.1, 1537, 
1538.5, 1550, 1551, 1556, 1569.699(a) and 11834.11, Health afid Safety 
Code; Sections 5453, 5458, .11006.9, and 17736(a) and (b), Welfare and 
Institutions Code; and 29 CFR 1910.1030. 

















Amend Section 80007 to read: 


80007 EXEMPTION FROM LICENSURE 80007 


(a) The community care facility regulations contained in this division shall not apply to any 
of the following: (Continued) 


(11). 


(142) 


(123) 
(134) 
(145) 
(156) 


(167) 


(178) 


Any arrangement for the care and supervision of an adult or adults from only 
one family by a close friend, who is not a licensee or current employee of a 
Residential Care Facility for the Elderly or of an Adult Residential Facility, and 
whose friendship pre-existed_a_provider/recipient relationship, and all of the 
following are met: 


(A) The care and supervision is provided in a home or residence chosen by 
the recipient, regardless of who owns the home or residence. 


(B) ‘The arrangement is not of a business nature, in that the provider does not 


represent himself or herself as being in the business of provision of care, 
and any compensation that may be paid to the provider is only for the 


value of the services rendered. 


(C) The arrangement occurs and continues only as long as the needs for care 
and supervision of the recipient are being adequately met. 


(Continued) 
(Continued) 
(Continued) 
(Continued) 
(Continued) 
(Continued) 
HANDBOOK BEGINS 
(Continued) 


HANDBOOK ENDS 


(b) (Continued) 














A 


Authority Cited: 
Reference: 


_MAY-23-2088 13:36 





DSS/OFFICE REGULATIONS 916 654 3286 =P. 038 


Section 1530, Health and Safety Code. 


Sections 1501, 1502, 1505, 1505(p), 1508, 1530, 1530.5 and 1536.1, 
Health and Safety Code; Sections 226.2, 226.5 and 226.6, Civil Code: 
and Sections 362, 727 and 16100, Welfare and Institutions Code, and 


Grimes_v. CDSS 70 Cal.App.4th_ 1065 (No. Civ B105899, Mar 22. 


1999. 























Amend Section 87101 to read: 


87101 DEFINITIONS 87101 


For purposes of this chapter the following definitions shall apply: (Continued) 


() (3) 


(67) 


Close friend. "Close friend" means a person who is attached to another by 
feelings of personal regard as indicated by both parties involved. 


(Continued) 


(Continued) 


(Continued) 


(Continued) 


(d) (Continued) 


Authority Cited: Sections 1569.30 and 1569.698(c), Health and Safety Code. 


Reference: 


42 CFR 418.3; Sections 1569.1, 1569.2, 1569.5, 1569.10, 1569.145, 
1569.15, 1569.153, 1569.157, 1569.158, 1569.17, 1569.19, 
1569.191(e), 1569.193(a) and (c), 1569.20, 1569.21, 1569.30, 1569.31, 
1569.312, 1569.38, 1569.44, 1569.47, 1569.54, 1569.699(a), 1569.73, 
1569.74, 1569.82, 5350, and 7185 et seq., Health and Safety Code; and 
Sections 1800, 4615, and 4753, Probate Code. 
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d 


Amend Section 87107 to read: 


87107 | EXEMPTION FROM LICENSURE . 87107 


(a) The following shall be allowed to operate without being licensed as a residential care 
facility for the elderly: (Continued) 


(8) 












preencies,—vace 0 aS; militerm:les @>-and Similar-situations- Any arrangement 
for the care and supervision of a person or persons from only one family by a 
close friend who is not a licensee or current employee of a Residential Care 


Facility for the Elderly or of an Adult Residential Facility, and whose friendship 
pre-existed a provider/recipient relationship, and all of the following conditions 


are met: 


(A) The care and supervision is provided in a home or residence chosen by 
the recipient, regardless of who owns the home or residence. 


(B) The arrangement is not of a business nature, in that the provider does not 
represent himself or herself as being in the business of provision of care, 
and any compensation that may be paid to the provider is only for the 


value of the services rendered. 


(©) The arrangement occurs and continues only as long as the needs for care 
and supervision of the recipient are being adequately met. 


(9) (Continued) 








Authority Cited: Sections 1569.145((2) and 1569.30, Health and Safety Code. 


Reference: Sections 1505, 1569.145, 1569.145(i), and 11834.11, Health and Safety 


Code, and Grimes v. CDSS 70 Cal.App.4th 1065 (No, Civ B105899, 
Mar 22, 1999). 
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AGENCY WITH RULEMAKING AUTHORITY j Offies 
California Department of Social Services i IGé of Adminis; atiun 0799-15 
A. PUBLICATION OF NOTICE (Complete for puBNGaTOTrin-Ne ice Register) 








1, SUBJECT OF NOTICE FIRST SECTION A CFED 2. REQUESTED PUBLICATION DATE 


















| TITLE(S) 


4. AGENCY CONTACT PERSON 









FAX NUMBER (Optional) 


(_) 


PUBLICATION DATE 


1O70 29 7 


TELEPHONE NUMBER 





3. NOTICE TYPE 

(| renidon seen — [1 ote 
OAL USE. ACTION ON PROPOSED NOTICE NOTICE REGISTER NUMBER 

ONLY Submitted Medic’ wiherawn gee 

B. SUBMISSION OF REGULATIONS (Complete when submitting regulations) 




























ta. SUBJECT OF REGULATION(S) ; 1b. ALL PREVIOUS RELATED OAL REGULATORY ACTION NUMBER(S) 
Group Home Administrator Certification 99-0913-01E 
2. SPECIFY CALIFORNIA CODE OF REGULATIONS TITLE(S) AND SECTION(S) (Including title 26, if toxics-related) 
ADOPT 
SECTION(S) AFFECTED | pjease see attachment 
(List all section number(s) 
individually) 


















AMEND 
Please see attachment 
REPEAL 


N/A 





TITLE(S) 
22, AND ™ 
3. TYPE OF FILING 








Requiar Rul i Resubmittal of disapproved or with- Emergency (Gov Emergency Readopt Resubmittal of disapproved or 
egular Rulemaking drawn nonemergency filing : withdrawn emergency filing 
[| (Gov. Code, § 11346) LJ (Gov. Code, §§ 11349.3, 11349. 4) Code, § 11346.1(b)) LJ (Gov. Code, § 11346.1(h)) LJ (Gov. Code, § 11346.1) 


[v] Certificate of Compliance: The agency officer named below certifies that this agency complied with the provisions of 
Government Code §§ 11346.2 - 11346.9 prior to, or within 120 days of, the effective date of the regulations listed above. 


: Changes Without Regulatory Effect . 
L Print Only L] (Cal. Code Regs., title 1, § 100) L] Other (specify) 


4. ALL BEGINNING AND ENDING DATES OF AVAILABILITY OF MODIFIED REGULATIONS AND/OR MATERIAL ADDED TO THE RULEMAKING FILE (Cal. Code Regs. title 1, §§ 44 and 45) 
February 23, 2000 through March 8, 2000. 
5. EFFECTIVE DATE OF REGULATORY CHANGES (Gov. Code, §§ 11343.4, 11346. ‘ia 











Effective 30th day after v Effective on filing with Effective 
filing with Secretary of State Secretary of State other (Specify) 


6. = IF THESE eg cating pe ie TO, OR REVIEW, CONSULTATION, APPROVAL OR CONCURRENCE BY, ANOTHER AGENCY OR ENTITY 
epartment of Finance (Form 399 . 
[ ] P ( ) [ ] Fair Political Practices Commission [ ] State Fire Marshal 


(SAM §6660) wert en = 
per w Ly = 
[| Other (Specityy) S6 73% be s-24- ahi ony 
E-MAIL ADDRESS (Optional) 


7. CONTACT PERSON 
DeAnna J. Setzer, Chief, ORD dsetzer@dss.ca.gov 





















| certify that the attached copy of the regulation(s) is a true and correct copy of the regulation(s) identified on this form, 
that the information specified on this form is true and correct, and that | am the head of the agency taking this action, or 





Rita Saenz, Director 
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STATE OF CALIFORNIA 


NOTICE pharayt GULATIONS SUBMISSION 
mb wi 


INSTRUCTIONS FOR PUBLICATION OF NOTICE 
AND SUBMISSION OF REGULATIONS 


Use the form STD. 400 for submitting notices for publication and regulations for Office of Administrative Law (OAL) review. 


ALL FILINGS 
Enter the name of the agency with the rulemaking authority and 
agency's file number, if any. 


NOTICES 

Complete Part A when submitting a notice to OAL for publica- 
tion in the California Regulatory Notice Register. Submit two (2) 
copies of the STD. 400 with four (4) copies of the notice and, if 
a notice of proposed regulatory action, one copy each of the 
complete text of the regulations and the statement of reasons. 
Upon receipt of the notice, OAL will place a number in the box 
marked "Notice File Number." If the notice is approved, OAL will 
return the STD. 400 with a copy of the notice and will check 
"Approved as Submitted" or "Approved as Modified." If the 
notice is disapproved or withdrawn, that will also be indicated in 
the space marked "Action on Proposed Notice." Please submit a 
new form STD. 400 when resubmitting the notice. 


REGULATIONS 

When submitting regulations to OAL for review, fill out STD. 
400, Part B. Use the form that was previously submitted with the 
notice of proposed regulatory action which contains the "Notice 
File Number" assigned, or, if a new STD. 400 is used, please 
include the previously assigned number in the box marked 
"Notice File Number." In filling out Part B, be sure to complete 
the certification including the date signed, the title and typed 
name of the signatory. The following must be submitted when 
filing regulations: seven (7) copies of the regulations with a copy 
of the STD. 400 attached to the front of each (one copy must bear 
an original signature on the certification) and the complete 
rulemaking file with index and sworn statement. (See Govern- 
ment Code § 11347.3 for rulemaking file contents.) 


RESUBMITTAL OF DISAPPROVED OR WITHDRAWN 
REGULATIONS 

When resubmitting previously disapproved or withdrawn regu- 
lations to OAL for review, use a new STD. 400 and fill out Part 
B, including the signed certification. Enter the OAL file 
number(s) of all previously disapproved or withdrawn filings in 
the box marked "All Previous Related OAL Regulatory Action 
Number(s)" (box Ib. of Part B). Submit seven (7) copies of the 


If you have any questions regarding this form or the procedure for filing notices or submitting regulations to OAL for review, please contact 


the Office of Administrative Law at (916) 323-6815. 


regulation to OAL with a copy of the STD. 400 attached to the 
front of each (one copy must bear an original signature on the 
certification). Be sure to include an index, sworn statement, and 
(if returned to the agency) the complete rulemaking file. (See 
Government Code §§ 11349.4 and 11347.3 for more specific 
requirements.) 


EMERGENCY REGULATIONS 

Fill out only Part B, including the signed certification, and 
submit seven (7) copies of the regulations witha copy of the STD. 
400 attached to the front of each (one copy must bear an original 
signature on the certification). (See Government Code § 
11346.1 for other requirements.) 


NOTICE FOLLOWING EMERGENCY ACTION 

When submitting a notice of proposed regulatory action after an 
emergency filing, use anew STD. 400 and complete Part A and 
insert the OAL file number for the original emergency filing in the 
box marked "All Previous Related OAL Regulatory Action 
Number(s)" (box 1b. of Part B). OAL will return the STD. 400 
with the notice upon approval or disapproval. If the notice is 
disapproved, please fill out a new form when resubmitting for 
publication. 


CERTIFICATE OF COMPLIANCE 

When filing the certificate of compliance for emergency regula- 
tions, fill out Part B, including the signed certification, on the form 
that was previously submitted with the notice. If anew STD. 400 
is used, fill in Part B including the signed certification, and enter 
the previously assigned notice file number in the box marked 
"Notice File Number" at the top of the form. The materials 
indicated in these instructions for "REGULATIONS" must also 
be submitted. 


EMERGENCY REGULATIONS - READOPTION 

When submitting previously approved emergency regulations 
for readoption, use anew STD. 400 and fill out Part B, including 
the signed certification, and enter the previously assigned notice 
file number in the box marked "Notice File Number" at the top of 
the form. 








yV 





> 


Attachment to the STD 400 
Group Home Administrator Certification 
ORD #0799-15 


Adopt: Sections 84064.2, 84064.3, 84064.4, 84064.5, 84090, 84090.1, 84090.2, 84091, 84091.1, 
84091.2, 84091.3, and 84091.4. 


Amend: Sections 80001, 84001, 84018, 84061, 84064, 84065, 84066, and 84164. 

















Amend Section 80001 to read: 


80001 DEFINITIONS — 80001 
a. through a.(7) (Continued) | 
(8) “Applicant” means any individual, firm, Sauce: association, corporation, 
county, city, public agency or other government entity that has made application 
for a community care facility license, administrator certificate, or special permit. 
(9) through c.(3) (Continued) 

c. (4) “Certified administrator” means an administrator who has been issued a group 
home or adult residential facility certificate by the Department and whose 
certificate is current. 

(5) (Continued) 

(6) (Continued) 
(7) (Continued) 

(8) (Continued) 

(9) (Continued) 

(10) (Continued) | 

(11) (Continued) . : 

(12) (Continued) | | 

(13) (Continued) 

(14) Continued) | 

d. (1) “Day” means calendar day unless otherwise specified. : 

(2) (Continued) | 


(3) (Continued) 


(4) (Continued) 











(5) (Continued) 
(6) (Continued) 
(7) (Continued) 
(8) (Continued) 


e. through z. (Continued) 


Authority Cited: Sections 1502.2, 1522.41(j), 1524(e), 1530 and 1530.9, Health and Safety 
Code. 


Reference: Sections 1501, 1502, 1502(a)(7) and (8), 1502.2, 1503, 1503.5, 1505, 
1507, 1508, 1509, 1511, 1520, 1522, 1524, 1524(e), 1525, 1525.5, 1526, 
1527, 1530, 1530.5, 1531, 1531.1, 1533, 1534, 1536.1, 1537, 1538.5, 
1550, 1551, 1556, 1569.699(a) and 11834.11, Health and Safety Code; 
Sections 5453, 5458, 11006.9 and 17736(a) and (b), Welfare and 
Institutions Code; and 29 CFR 1910.1030. 











Amend Section 84001 to read: 


84001 DEFINITIONS 84001 
a.(1) through b. (Continued) 


C. (1) “Certificate holder” means a person who has a current administrator’s certificate 
issued by the Department regardless of whether the person is employed as an 
administrator in a group home. 


(2) (Continued) 
(3) (Continued) 


(4) “Complete Request” means the vendor applicant has submitted and the Department 
has received all required information and materials necessary to approve or deny 
the request -for certification program and/or course approval. 


(5) . “Continuing Education Training Program Vendor” means a vendor approved by 
the Department to provide Continuing Education training courses to group home 
administrators and certificate holders to qualify them for renewal of their group 
home administrator certificate. 


d.(1) through i.(3) (Continued) 


i. (4) “Tnitial Certification Training Program Vendor” means a vendor approved by the 
Department to provide the initial forty (40) hour certification training program to 
persons who do not possess a valid group home administrator certificate. 


j. through u. (Continued) 


Vv. (1) “Vendor” means a Department-approved institution, association, individual(s), or 
other entity that assumes full responsibility or control over a Department-approved 
Initial Certification Training Program and/or a Continuing Education Training 
Program. 


(2) “Vendor Applicant” means any institution, association, individual(s), or other 
entity that submits a request for approval of an Initial Certification Training 


Program and/or a Continuing Education Training Program. 


w. through z. (Continued) 











Authority Cited: 


Reference: 





Section 17730, Welfare and Institutions Code and Sections 1522.41(j), 
1530 and 1530.9, Health and Safety Code. 


Sections 1501, 1502, 1503, 1507, 1522.4, 1522.41, and 1531, Health and 
Safety Code; and Sections 11406(c), 17710(a)(d)(g) and (h), 17731 and 
17736(a) and (b), Welfare and Institutions Code; and 45 CFR Section 
1351.1(k). 














Amend Section 84018 to read: 


84018 APPLICATION FOR LICENSE 84018 
(a) through (b)(3) (Continued) 
(b) (4) The name and residence and mailing addresses of the facility administrator, a 


description of the administrator’s background and qualifications, and 
documentation verifying required education and administrator certification. 


Authority Cited: Sections 1522.41(j) and 1530, Health and Safety Code. 


Reference: Sections 1501, 1520, 1522.41(b), 1531 and 1562, Health and Safety Code. 























1. Amend Section 84061 to read: 

2. Post Hearing: Amend Section 84061 to read: 

84061 REPORTING REQUIREMENTS -° 84061 
(a) through (d) (Continued) 


(e) Effective January 1, 2000, the licensee shall notify the Department, in writing, within 
ten (10) days of any change in the facility administrator. 


f2(f) The licensee shall notify the Department, in writing, within ten (10) days of the hiring 
of a new administrator. The notification shall include the following: 


(1) and (2) (Continued) 


(3) Description of his/her background and qualifications, including documentation of 
required education and administrator certification. (Continued) 


(g) (Continued) 


€Hh(h) (Continued) 


Authority Cited: Sections 1522.41() and 1530, Health and Safety Code. 


Reference: Sections 1522.41(b)(4), 1531 and 1562, Health and Safety Code; and 
Section 11406(c), Welfare and Institutions Code. 











Amend Section 84064 to read: 


84064 


ADMINISTRATOR QUALIFICATIONS AND DUTIES 84064 


(a) (Continued) 


(b) Effective January 1, 2000, all group homes shall have a certified administrator. 


(1) 


(2) 


(3) 


(4) 


(3) 


Between January 1, 2000 and July 1, 2001 only, where good faith efforts to employ 
a certified administrator are unsuccessful, applicants for a license to operate a 
group home may be granted a provisional license pursuant to the provisions of 
regulation Section 84030.1. The Department may deny the license if the licensee 
fails to employ a certified administrator pursuant to the terms and conditions of the 
provisional license. 


In the event a certified administrator is not employed within ten (10) days of the 
departure of the former administrator, a written “Plan of Correction” shall be 
developed to bring the group home into compliance with the requirements of this 
section. 


In those cases where the individual is both the licensee and the administrator of a 
group home, the individual shall comply with all of the licensee and certified 
administrator requirements. 


The Department may revoke the license of a group home for failure to comply with 
all requirements regarding certified administrators. 


Unless otherwise provided, a certified administrator may administer more than one 
licensed group home. 


(c) through (e) (Continued) 


(f) The administrator shall perform the following duties: 


(1) 


Direction and evaluation of a group home facility within the limits of the functions 
and policies established by the licensee. 


(2) through (7) (Continued) 











HSF8 pg eettp)- 


Authority Cited: Sections 1522.41(j) and 1530, Health and Safety Code. 


Reference: Sections 1501, 1522.41(b), 1531 and 1562, Health and Safety Code. 




















1. Adopt Section 84064.2 to read: 
2. Post Hearing: Amend Section 84064.2 to read: 


84064.2 ADMINISTRATOR CERTIFICATION REQUIREMENTS 84064.2 


(a) 


(b) 


An individual employed on or after January 1, 2000, shall be a certificate holder prior to 
being employed as an administrator. 


(1) 


An individual employed as an administrator on December 31, 1999 shall be 
permitted to take the standardized written test administered by.the Department in 
lieu of completing the forty (40) hours of Initial Certification Training Program 
classroom instruction. If a passing score is not achieved after two (2) attempts, the 
administrator must complete a forty (40) hour Initial Certification Training 
Program and pass the test no later than December 31, 2000. 


An individual who, though not an administrator, is employed by a group home on 
December _31, 1999 shall be permitted to take the standardized written _test 
administered by the Department in lieu of completing the forty (40) hours of Initial 
Certification Training Program classroom instruction provided that he/she meets 
the following conditions: 


(A) The individual must have been employed as a group home administrator for 


at least four (4) of the last eight (8) years. and 


(B) While employed as an administrator, the individual must have had a record 
of administering the facility for which he/she was responsible in substantial 
compliance as defined in Section 80001(s)(6). 


To receive his/her certificate an applicant ‘shall: 


(1) 


(2) 


(3) 


Successfully complete a Department approved Initial Certification Training 
Program, except as specified in Section 84064.2(a)(1) above. 


Pass a written test administered by the Department within sixty (60) days of 
completion of an Initial Certification Training Program. 


Submit an application form to the Department’s certification section within thirty 
(30) days of being notified of having passed the test. The application shall contain 
the following: 


(A) Proof that the applicant has successfully completed a Department approved 
Initial Certification Training Program or proof of employment as an 
administrator on December 31, 1999. . 

















(c) 


(d) 


(e) 


(f) 


(g) 





(B) _ A statement certifying that the applicant is at least twenty-one (21) years of 
age. 


(C) Fingerprint cards, or evidence that the applicant has submitted fingerprints 
to the Department of Justice at a livescan facility, or a statement that the 
applicant has a current criminal record clearance on file with the 
Department. 


(D) A one hundred dollar ($100) processing fee. 


The Department shall not issue a certificate until it receives notification from the 
Department of Justice that the applicant has a criminal record clearance pursuant to Health 
and Safety Code Section 1522 or is able to transfer a current criminal record clearance 
pursuant to Health and Safety Code Section 1522(b)(1). . 


It shall be unlawful for any person not certified under this section to misrepresent himself 
or herself as a certified administrator. Any person willfully making any false 
representation as being a certified group home administrator is guilty of a misdemeanor. 


Certificates issued under this section shall be renewed every two (2) years provided the 
certificate holder has complied with all renewal requirements. 


Certificates shall be valid for a period of two (2) years and expire on either the anniversary 
date of initial issuance or on the individual’s birthday during the second calendar year 
following certification. 


(1) The certificate holder shall make an irrevocable election to have his or her 
recertification date for any subsequent recertification either on the date two years 
from the date of issuance of the certificate or on the individual’s birthday during 
the second calendar year following certification. 


Time deadlines specified in Section 84064.2 (b)(2) and (3) above may be extended for good 
cause as determined by the Department. Any request for extension of time shall be in 


- writing and shall contain a statement of all facts the applicant believes constitute good 


cause to extend. time. 


Authority Cited:. Sections 1522.41(j) and 1530, Health and Safety Code. 


Reference: Sections 1522.41(b) through (f), Health and Safety Code. 
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1. Adopt Section 84064. 3 to read: 
2. Post Hearing: Amend Section 84064.3 to read: 


84064.3. ADMINISTRATOR RECERTIFICATION REQUIREMENTS 84064.3 


(a) 


Administrators shall complete at least forty (40) classroom hours of continuing education 
during the two-year certification period. Continuing education hours may-be-cempteted 


threugh—any must relate to the Core of Knowledge and be completed through any 
combination of the following: 


(1). 


(2) 


(3) 


Courses provided by vendors approved by the Department, or 


Accredited educational institutions offering courses that are consistent with the 
requirements of this section, or 


(A) 


HANDBOOK BEGINS HERE 


Examples of accredited educational institutions are Community and State 
colleges. 


HANDBOOK ENDS HERE 


Courses offered by vendors approved by other California State agencies provided 


that: 


(A) 


(B) 


(C) 


(D) 





The approval and enforcement procedures of the State agency are 
comparable to the approval and enforcement procedures of the Department, 
and . 


The course relates to the Core of Knowledge as specified in Section 
84090(h)(1)(A) through (I). 


HANDBOOK BEGINS HERE 


Prior to taking a course from one of the entities specified in Section 
84064.3(a)(2) or (3) above, the certificate holder should study the course 
description carefully to ensure that it fits within the Core of Knowledge as 
specified in Section 84090(h)(1)(A) through (I). If the course does not fit 
within the Core of Knowledge, it may not be credited toward the 
recertification requirement. 


Examples of other California State agencies that meet the requirements 
above are the Department of Developmental Services, the Department of 
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(b) 


(c) 


-(d) 


(4) 





Rehabilitation, the Board of Behavioral Science Examiners and the Board 
of Psychology. 


HANDBOOK ENDS HERE 


Certified administrators required to complete continuing education hours required 
by regulations of the Department of Developmental Services, and approved by the 
Regional Center, may have up to twenty-four (24) of the required continuing 
education course hours credited toward the forty (40) hour continuing education 
requirement. 


(A) |Community college course hours approved by the Regional Center shall be 
accepted by the Department for recertification. 


(B) Any continuing education course hours in excess of twenty-four (24) hours 
offered by the Department of Developmental Services and: approved by the 
Regional Center may be credited toward the forty (40) hour requirement 
provided the courses are not duplicative and relate to the core of knowledge 
as specified in Section 84090(h)(1)(A) through (J). 


Continuing education hours must enhance the core of knowledge._Continuing 


education credit will not be provided for any Initial Certification Training Program 
course. 





Courses approved for continuing education credit shall require the physical presence of the 
certificate holder in a classroom setting except that: 


(A) 


The Department may approve courses where technology permits the simultaneous 
and interactive participation of the certificate holder, provided such participation 
is verifiable. 


To apply for recertification prior to the expiration date of the certificate, the certificate 
holder shall submit: 


(1) 
(2) 


(3) 


A written request to recertify post-marked prior to the certificate expiration date. 


Evidence of completion of forty (40) continuing education hours as specified in 
Section 84064.3(a) above. 


Payment of a one hundred dollar ($100) processing fee. 


To apply for recertification after the expiration date of the certificate, but within four (4) 
years of the certificate expiration date, the certificate holder shall submit: 


@ 


? 


A written request to recertify. 
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(e) 


(f) 


(g) 


(h) 


(i) 


(2) Evidence of completion of the required continuing education hours as specified in 
Section 84064.3(a) above. The total number of hours required for recertification 
shall be determined by computing the number of continuing education hours the 
certificate holder would have been required to complete if they had remained 
certified. The date of computation shall be the date the written request for 
recertification is received by the Department. 


(3) Payment of a delinquency fee equal to three times the renewal fee, or three hundred 
. dollars ($300). 


Certificates not renewed within four (4) years of their expiration date shall not be renewed, 
restored, reissued or reinstated. 


(1) Holders of certificates not renewed within four (4) years of their expiration date 
shall complete an Initial Certification Training Program as specified in Section 
84064.2(b). 


Certificate holders, as a condition of recertification, shall have a current criminal record 
clearance. 


A processing fee of twenty-five dollars ($25) shall be paid for the replacement of a lost 
certificate. 


A certificate holder shall report any change of mailing address within thirty (30) days to 
the Department’s administrator certification section. 


Whenever a certified administrator assumes or relinquishes responsibility for administering 
a group home facility, he or she shall provide written notice within ten (10) days to: 


(1) The licensing District Office(s) responsible for receiving information regarding 
personnel changes at the licensed facilities with whom the certificate holder is or 


was associated, and 


(2) The Department’s administrator certification section. 


Authority Cited: Sections 1522.41(j) and 1530, Health and Safety Code. 


Reference: Section 1522.41(f), Health and Safety Code. 
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1. Adopt Section 84064.4 to read: 
2. Post Hearing: Amend Section 84064.4 to read: 


84064.4 DENIAL OR REVOCATION OF A CERTIFICATE 84064.4 


(a): The Department may deny or revoke any administrator certificate upon any of the grounds 
specified in Health and Safety Code Section 1550 and for any of the following: 


(1) 
(2) 


(3) 


(4) 
(6) 


The certificate holder procured a certificate by fraud or misrepresentation. 


The certificate holder knowingly made or gave a false statement or information in 
conjunction with the application for a certificate. 


The Department has issued an exclusion order against the certificate holder 
pursuant to Health and Safety Code Sections 1558, 1568.092, 1569.58 or 
1596.8897 after the Department issued the certificate, and: 


(A) _ The certificate holder did not appeal the exclusion order or, 


(B) After the appeal, the Department issued a decision and order that upheld the 
exclusion order. 


The certificate holder does not have a current criminal record clearance. 

The certificate holder fails to comply with certificate renewal requirements. 

(A) The Department may reinstate a certificate that has been revoked for failure 
to comply with certificate renewal requirements provided all conditions for 


recertification have been satisfied, including payment of all appropriate 
renewal and delinquency fees. 


(b) Any denial or revocation of an administrator certificate may be appealed as provided by 
Health and Safety Code Section 1551. 


(c) Unless otherwise ordered by the Department, any application for an administrator 
certificate submitted after a denial or revocation action shall be processed in accordance 
with the provisions of Health and Safety Code Section 1520.3. 


HANDBOOK BEGINS HERE 
Health and Safety Code Section 1520.3 in pertinent part provides that: 


(a)(1) If.an application for a license or special permit indicates, or the department 
determines during the application review process. that the applicant previously was 
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issued a license under this chapter or under Chapter 1 (commencing with Section 
1200), Chapter 2 (commencing with Section 1250), Chapter 3.01 (commencin 
with Section 1568.01), Chapter 3.3 (commencing with Section 1569), Chapter 3.4 
(commencing with Section 1596.70), Chapter 3.5 (commencing with Section 
1596.90), or Chapter 3.6 (commencing with Section 1597.30) and the prior license 
was revoked within the preceding two years, the department shall cease any further 
review of the application until two years have elapsed from the date of the 
revocation The cessation of review shall not constitute a denial of the application 
for purposes of Section 1526 or for any other provision of law. #42. 


(3) Ifan application for a license or special permit indicates, or the department 
determines during the application review process. that the applicant was excluded 
from _a facility licensed by the department pursuant to Section 1558, 1568.092, 
1569.58, or 1596.8897, the department shall cease any further review of the 
application unless the excluded individual has been reinstated pursuant to Section 
11522 of the Government Code by the department. 


(b) If.an application for a license or special permit indicates, or the department 
determines during the application review process, that the applicant had previously 
applied for a license under any of the chapters listed in paragraph (1) of subdivision 
(a) and the application was denied within the last year, the department shall, except 
as provided in Section 1569.22, cease further review of the application as follows: 


(1) In cases where the applicant petitioned for a hearing, the department shall cease 
review of the application until one year has elapsed from the effective date of the 
decision and order of the department upholding a denial. 


(2) In cases where the department informed the applicant of his or her right to 
petition for a hearing and the applicant did not petition for _a hearing, the 
department shall cease further review of the application until one year has elapsed 
from the date of the notification of the denial and the right to petition for a hearing. 


(3) The department may continue to review the application if it has determined that 
the reasons for the denial of the applications were due to circumstances and 
conditions which either have been corrected or are-not-longer in existence. 


HANDBOOK ENDS HERE NO 
— 


Authority Cited: Sections 1522.41(j) and 1530, Health and Safety Code. 


Reference: 


Sections 1520.3, 1522.41(f) and (g), 1550 and 1551, Health and Safety 
Code. 
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1. Adopt Section 84064.5 to read: 
2. Post Hearing: Amend Section 84064.5 to read: 


84064.5 FORFEITURE OF A CERTIFICATE 84064.5 


(a) 


(b) 


Unless otherwise ordered by the Department, the certificate shall be considered forfeited 
under any of the following conditions: 


(1) | The Department has revoked any license held by the certificate holder after the 
Department issued the certificate. 


(2) The Department has issued an exclusion order against the certificate holder 
pursuant to Health and Safety Code Sections 1558, 1568.092, 1569.58 or 
1596.8897, after the Department issued the certificate, and: 


(A) The certificate holder did not appeal the exclusion order or, 


(B) After the appeal, the Department issued a decision and order that upheld the 
exclusion order. 


Unless otherwise ordered by the Department, any application for an administrator 
certificate submitted after a certificate has been forfeited shall be processed in accordance 
with the provisions of Health and Safety Code Sections 1520.3, 1558(h) and/or 1558.1. 


HANDBOOK BEGINS HERE 
Section 1520.3 in pertinent part provides: 


(a)(1) Ifan application for a license or special permit indicates, or the department 
determines during the application review process, that the applicant previously was 
issued a license under this chapter or under Chapter 1 (commencing with Section 
1200), Chapter 2 (commencing with Section 1250), Chapter 3.01 (commencing 
with Section 1568.01), Chapter 3.3 (commencing with Section 1569), Chapter 3.4 
(commencing with Section 1596.70), Chapter 3.5 (commencing with Section 
1596.90), or Chapter 3.6 (commencing with Section 1597.30) and the prior license 
was revoked within the preceding two years, the department shall cease any further 
review of the application until two years have elapsed from the date of the 
revocation The cessation of review shall not constitute a denial of the application 
c for purposes of Section 1526 or for any other provision of lawz ¢ ¢ » 


oa (3) If.an application for a license or special permit indicates, or the department 


determines during the application review process, that the applicant was excluded 
from a facility licensed by the department pursuant to Section 1558, 1568.092, 
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1569.58. or 1596.8897, the department shall cease any further review of the 
application unless the excluded individual has been reinstated pursuant to Section 
11522 of the Government Code by the department. 


(b) Ifan application for a license or special permit indicates, or the department 
determines during the application review process, that the applicant had previously 
applied for a license under any of the chapters listed in paragraph (1) of subdivision 
(a) and the application was denied within the last year, the department shall, except 
as provided in Section 1569.22, cease further review of the application as follows: 


(1) In cases where the applicant petitioned for a hearing. the department shall cease 
review of the application until one year has elapsed from the effective date of the 
decision and order of the department upholding a denial. , 


(2) In cases where the department informed the applicant of his or her right to 
petition for_a hearing and the applicant did not petition for a hearing. the 
department shall cease further review of the application until one year has elapsed 
from the date of the notification of the denial and the right to petition for a hearing. 


(3) The department may continue to review the application if it has determined that 
the reasons for the denial of the applications were due to circumstances and 
conditions which either have been corrected or arecnot: longer in existence. 


Section 1558(h) in pertinent part provides: we 


(h)(1)(A) In_cases where the excluded person appealed the exclusion the person 
shall be prohibited from working in any facility or being licensed to operate any 
facility licensed by the department or from being a certified foster parent for the 
remainder_of the excluded _person’s life, unless otherwise ordered by the 
department. 


(B) The excluded individual may petition for reinstatement one year after the 
effective date of the decision and order of the department upholding the exclusion 
order pursuant to Section 11522 of the Government Code. The department shall 


provide the excluded person with a copy of Section 11522 of the Government Code 
with the exclusion order. 


(2)(A) In cases where the department informed the excluded person of his or her 
right to appeal the exclusion order and the excluded person did not appeal the 
exclusion order, the person shall be prohibited from working in any facility or 
being licensed to operate any facility licensed by the department or_a certified foster 
parent for the remainder of the excluded person’s life, unless otherwise ordered by 
the department. 

















(B) The excluded individual may petition for reinstatement after one year has 
elapsed from the date of the notification of the exclusion order pursuant to Section 
11522 of the Government Code. The department shall provide the excluded person 
with a copy of Section 11522 of the Government Code with the exclusion order. 


Section 1558.1 in pertinent part provides: - 


(a)(1) Ifthe department determines that a person was issued a license under this 
chapter_or under Chapter_1 (commencing with Section 1200), Chapter 2 
(commencing with Section 1250), Chapter 3.01. (commencing with Section 
1568.01), Chapter 3.2 (commencing with Section 1569), Chapter 3.4 (commencing 
with Section 1596.70), Chapter 3.5 (commencing with Section 1596.90), or 
Chapter 3.6 (commencing with Section 1597.30) and the prior license was revoked 
within the preceding two years, the department shall exclude the person from, and 
remove the person from the position of a member of the board of directors, an 
executive director, or an officer of a licensee of, any facility licensed by the 
department pursuant to this chapter. 


(b) If the department determines that the person had previously applied for a 
license under any of the chapters listed in paragraph (1) of subdivision (a) and the 
application was denied within the last year, the department shall exclude the person 
from, and remove the person from the position of a member of the board of 
directors, an executive director, or an officer of a licensee of, any facility licensed 
by the department pursuant to this chapter as follows: 


(1) In cases where the applicant petitioned for a hearing, the department shall 
exclude the person from, and remove the person from the position of a member of 
the board of directors, an executive director, or an officer of a licensee of, any 
facility licensed by the department pursuant to this chapter until one year has 
elapsed_from the effective date of the decision and order of the department 
upholding a denial. 


(2) In cases where the department informed the applicant of his or her right to 
petition for a hearing and the applicant did not petition for_a hearing, the 
department shall exclude the person from, and remove the person from the position 
of a member of the board of directors, an executive director, or an officer of a 
licensee of, any facility licensed by the department pursuant to this chapter until 
one year has elapsed from the date of the notification of the denial and the right to ~ 
petition for a hearing. 
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OR 
(e) The department may determine not to exclude the person from.-gkd remove the 
person trom the position Of a member oF the board of directors, an executive 


erson from the position of a member of the board of directors, an executive 
director, or an officer of a licensee of, any facility licensed by the department 
pursuant to this chapter if it has determined that the reasons for the denial of the 
application or revocation of the facility license or certificate of approval were due 


to circumstances and conditions that either have been corrected or are no longer in 
existence. 


HANDBOOK ENDS HERE 


Authority Cited: Sections 1522.41(j) and 1530, Health and Safety Code. 


Reference: Sections 1520.3, 1522.41(g), 1558(h), and 1558.1, Health and Safety Code. 
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Amend Section 84065 to read: 


84065 PERSONNEL REQUIREMENTS 84065 
' (a) through (d)(3) (Continued) 


(4) _ Any person willfully making any false representation as being a facility manager 
is guilty of a misdemeanor. (Continued) 


Authority Cited: Sections 1522.41(j) and 1530, Health and Safety Code. 


Reference: Sections 1501, 1522.4, 1522.41, 1531 and 1562, Health and Safety Code. 
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Amend Section 84066 to read: 


84066 PERSONNEL RECORDS 84066 
(a) through (b)(4) (Continued) 


(5) Documentation that the administrator has met the certification requirements 
specified in Section 84064.2. 


(6) (Continued) 


Authority Cited: Sections 1522.41(j) and 1530, Health and Safety Code. 


Reference: Sections 1501, 1522.41, 1531 and 1562, Health and Safety Code. 
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Adopt Article 9 to read: 


Article 9. Administrator Certification Training Programs 


1. Adopt Section 84090 to read: 
2. Post Hearing: Amend Section 84090 to read: 


84090 
(a) 


(b) 


INITIAL CERTIFICATION TRAINING PROGRAM 84090 
APPROVAL REQUIREMENTS 


Initial Certification Training Programs shall be approved by the Department prior to being 


offered to applicants seeking certification. 


Any vendor applicant seeking approval of an Initial Certification Training Program shall 
submit a written request to the Department. The request shall contain the following: 


(1) 
(2) 


(3) 
(4) 
(5) 
(6) 
(7) 


(8) 


(9) 


(10) - 


Name, address and phone number of the vendor applicant requesting approval and 
the name of the person in charge of the program. 


Subject title, classroom hours, proposed dates, duration, time, location and 
proposed instructor of each component. 


Written description and educational objectives for each component. 
Qualifications of each proposed instructor as specified in Section 84090(i)(6). 
Geographic areas in which the Training Program will be offered. 

Types of records to be maintained as required by Section 84090(3)(4) below. 

A statement of whether or not the vendor applicant held or currently holds a 
license, certification or other approval as a professional in a specified field and the 
certificate or license number(s). 

A statement of whether or not the vendor applicant held or currently holds a 
community care facility license or was or is employed by a licensed community 
care facility and the license number. 

A statement of whether or not the vendor applicant was the subject of any 
administrative, legal or other action involving licensure, certification or other 


approvals as specified in (7) and (8) above. 


A processing fee of one hundred-fifty dollars ($150). 


pe) 











(c) 


(d) 


(e) 


(f) 


(g) 


(h), 





Initial Certification Training Program approval shall expire two (2) years from the date the 
program is approved. 


A written request for renewal of the Initial Certification Training Program shall be 
submitted to the Department and shall contain the information and processing fee specified 
in Section 84090(b) above. 


If a request for approval or renewal of an Initial Certification Training Program is 
incomplete, the Department shall, within thirty (30) days of receipt, give written notice 
to the vendor applicant that: 

(1) The request is deficient, describing which documents or information are © 
outstanding and/or inadequate, and informing the vendor applicant that the 
information must be submitted within thirty (30) days of the date of notice. 

If the vendor applicant does not submit the requested information within thirty (30) days, 

the request for approval or renewal shall be deemed withdrawn provided that the 

Department has not denied or taken action to deny the request. 

Within thirty (30) days of receipt of a complete request for an approval, the Department 

shall notify the vendor applicant in writing whether the request has been approved or 

denied. 


The Initial Certification Training Program shall consist of the following components: 


(1) A minimum of forty (40) classroom hours on a uniform Core of Knowledge with 
the following basic curriculum: 


(A) — Six (6) hours of instruction in laws, regulations, and policies and procedural 
standards that impact the operations of the type of facility for which the 
applicant will be an administrator. 

(B) Four (4) hours of instruction in business operations. 


(C) Four (4) hours of instruction in management and supervision of staff. 


(D) Four (4) hours of instruction in the psychosocial and educational needs of 
the facility residents. 


(E) Four (4) hours of instruction in the use of community and support services 
to meet residents’ needs. 


(F) Two (2) hours of instruction in the physical needs of facility residents. 
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(G) Six (6) hours of instruction in the administration, storage, prevention of 
misuse and interaction of medication used by facility residents. 


(H) Six (6) hours of instruction on admission, retention, and assessment 
procedures. 


(1) Four (4) hours of instruction on nonviolent, emergency intervention and 
reporting requirements. 


He HANDBOOK BEGINS HERE 
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pure (K) Core of Knowledge information will be derived from a variety of sources 
vy governing the operation of licensed group homes, including but not limited 
wil to, pertinent statutory provisions of the Health and Safety Code, Welfare 
‘tae and Institutions Code, Education Code, Business and Professions Code, 
Penal Code, and applicable provisions of Title 22 of the California Code of 
Regulations, Sections 80000 et seq. 





HANDBOOK ENDS HERE 
(2) A standardized test administered by the Department. 


(A) Individuals completing an Initial Certification Training Program must pass 
the test with a minimum score of seventy percent (70%). 


(B) The test questions shall reflect the hour value of the nine (9) Core of 
Knowledge areas specified in Section 84090(h)(1)(A) through (I) above. 


(i) Initial Certification Training Program vendors shall: 
(1) Offer all forty (40) of the classroom hours required for certification. 


(A) A minimum of ten (10) hours of instruction must be provided by an 
instructor(s) who meets the criteria specified in Section 84090(i)(6)(D). 


(2) Establish a procedure to allow participants to make up any component necessary 
to complete the program. 
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(3) 





Submit to the Department within seven (7) days of determination the names of 
individuals who have completed forty (40) hours of classroom instruction. 


(4) Maintain and ensure that written records are available for review by Department 
‘representatives. Records shall be maintained for three (3) years. The records shall 
include the following information: 
(A) Course schedules, dates and descriptions. 
(B) _ List of instructors and documentation of qualifications of each, as specified 
in Section 84090(i)(6). 
(C) Names of registered participants and documentation of completion of the 
program. 
(5) Ensure that all classes are open to monitoring and inspection by Department 
representatives. 
(6) Have instructors who have knowledge and/or experience in the subject area to be 
taught and who meet the following criteria: 
(A) Possession of a four (4) year college degree and two (2) years experience 
relevant to the course(s) to be taught, or 
(B) Four (4) years experience relevant to the course to be taught, or 
(C) Bea professional, in a related field, with a valid and-eurrent license to 
practice in California, or 
(D) Have at least four (4) years experience in California as an administrator of 
a group home, within the last eight (8) years, and with a record of 
administering facilities in substantial compliance, as defined in Section 
80001(s)(6). 


Q) Initial Certification Training Program vendors shall allow Department representatives to 
monitor and inspect training programs. 


Authority Cited: Sections 1522.41(j) and 1530, Health and Safety Code. 


Reference: 


Sections 1522.41(c) and (h), Health and Safety Code. 
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1. Adopt Section 84090.1 to read: 
2. Post Hearing: Amend Section 84090.1 to read: 


84090. 1 


(a) 


DENIAL OF REQUEST FOR APPROVAL OF AN INITIAL 84090. 1 
CERTIFICATION TRAINING PROGRAM 


The Department may deny a request for approval of an Initial Certification Training 
Program in accordance with Section 1522.41(h)(1) of the Health and Safety Code. The 
Department shall provide the applicant with a written notice of the denial. 


HANDBOOK BEGINS HERE 
Section 1522.41(h)(1) of the Health and Safety Code provides in part: 


(h)(1) The Department may deny vendor approval to any agency or person in any 
of the following circumstances: 


(A) The.ender applicant has not provided the Department with evidence 
satisfactory to the Department of the ability of the applicant to satisfy the 
requirements of vendorization set out in the regulations adopted by the Department 
pursuant to Subdivision (j). 
PeRSOV OB A 6eNCY 

(B) The vender applicant pub i ey has a conflict of interest in that 
the person or agency places its clients in group home facilities. 


(C) The-vendor applicant public or private agency has a conflict of interest in that 
the agency is mandated to place clients in group homes and to pay directly for the 
services. The Department may deny vendorization to this type of agency only as 
long as there are other vendor programs available to conduct the certification 
training programs and conduct education courses. 


HANDBOOK ENDS HERE 


The applicant may appeal the denial of the application in accordance with Section 1551 of 
the Health and Safety Code. 


Any request for approval submitted by_a vendor applicant whose application has been 
previously denied shall be processed by the Department in accordance with the provisions 
of Health and Safety Code Section 1520.3(b). 


HANDBOOK BEGINS HERE 


_ Health-and Safety Code Section 1520.3(b) provides: 
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(b) If.an application for a license or special permit indicates, or the department 
determines during the application review process, that the applicant had previously 
applied for a license under any of the chapters listed in paragraph (1) of subdivision 
(a) and the application was denied within the last year, the department shall. except 
as provided in Section 1569.22, cease further review of the application as follows: 


(1) Incases where the applicant petitioned for a hearing, the department shall cease 
review of the application until one year has elapsed from the effective date of the 
decision and order of the department upholding a denial. 


(2) In cases where the department informed the applicant of his or her right to 
petition for_a hearing and the applicant did not petition for ‘a_hearing, the 
department shall cease further review of the application until one year has elapsed 
from the date of the notification of the denial and the right to petition for a hearing. 


(3) The department may continue to review the application if it has determined that 
the reasons for the denial of the applications were due to circumstances and 
conditions which either have been corrected or are-netlonger in existence. 


HANDBOOK ENDS HERE “py 


ee 


Authority Cited: Sections 1522.41(j) and 1530, Health and Safety Code. 


Reference: 


Sections 1520.3(b), 1522.41(h), and 1551, Health and Safety Code. 
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1. Adopt Section 84090.2 to read: 
2. Post Hearing: Amend Section 84090.2 to read: 


84090.2 REVOCATION OF AN INITIAL CERTIFICATION 84090.2 


TRAINING PROGRAM 
(a) The Department may revoke an Initial Certification Training Program approval and 


(b) 


@ 


remove the vendor from the list of approved vendors if the vendor does not provide 
training consistent with Section 84090 or: 


(1) 
(2) 


3) 


(4) 


Is unable to provide training due to lack of staff, funds, or resources, or 
Misrepresents or makes false claims regarding the training provided, or 


Demonstrates conduct in the administration of the program that is illegal, 
inappropriate, or inconsistent with the intent or requirements of the program, or 


Misrepresents or makes false statements in the vendor application. 


The vendor may appeal the revocation in accordance with Health and Safety Code Section 


1551. 


Any application for approval of an Initial Certification Training Program submitted by a 
vendor applicant whose approval has been previously revoked shall be processed by the 
Department in accordance with the provisions of Health and Safety Code Section 1520.3. 


HANDBOOK BEGINS HERE 
Health and Safety Code Section 1520.3 in pertinent part provides: 


(a)(1) If.an application for a license or special permit indicates, or the department 
determines during the application review process, that the applicant previously was 
issued a license under this chapter or under Chapter 1 (commencing with Section 
1200), Chapter 2 (commencing with Section 1250), Chapter 3.01 (commencing 
with Section 1568.01), Chapter 3.3 (commencing with Section 1569), Chapter 3.4 
(commencing with Section 1596.70), Chapter 3.5 (commencing with Section 
1596.90), or Chapter 3.6 (commencing with Section 1597.30) and the-prior license 
was revoked within the preceding two years, the department shall cease any further 
review of the application until two years have elapsed from the date of the 
revocation The cessation of review shall not constitute a denial of the application 
for purposes of Section 1526 or for any other provision of law. 


(3) Ifan application for a license or special permit indicates, or the department 
determines during the application review process, that the applicant was excluded 
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from a facility licensed by the department pursuant to Section 1558, 1568.092, 
1569.58, or 1596.8897, the department shall cease any further review of the 
application unless the excluded individual has been reinstated pursuant to Section 
11522 of the Government Code by the department. 


Authority Cited: Sections 1522.41(j) and 1530, Health and Safety Code. 


Reference: Sections 1520.3, 1522.41(h) and 1551 Health and Safety Code. 
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Adopt Section 84091 to read: 


84091 


(a) 


(b) 


(c) 


(d) 


(e) 


CONTINUING EDUCATION TRAINING PROGRAM 84091 
“VENDOR REQUIREMENTS . 


Any vendor applicant seeking approval as a vendor of a Continuing Education Training 
Program shall obtain vendor approval by the Department prior to offering any course to 
certificate holders. 


Any vendor applicant seeking approval to become a vendor of a Continuing Education 
Training Program shall submit a written request to the Department. The request shall 
contain the following: 


(1) Name, address and phone number of the vendor applicant requesting approval and 
the name of the person in charge of the Program. 


(2) A statement of whether or not the vendor applicant held or currently holds a 
license, certification, or other approval as a professional in a specified field and the 
license or certificate number. 


(3) A statement of whether or not the vendor applicant held or currently holds a 
community care facility license or was or is employed by a licensed community 
care facility and the license number. 


(4) A statement of whether or not the vendor applicant was the subject of any 
administrative, legal or other action involving licensure, certification or other 
approvals as specified in Section 84091(b)(2) and (3) above. 


(5) A processing fee of one hundred dollars ($100). 


Continuing Education Training Program vendor approval shall expire two (2) years from 
the date the vendorship is approved by the Department. 


A written request for renewal of the Continuing Education Training Program shall be 
submitted to the Department and shall contain the information and processing fee specified 
in Section 84091(b). 


If the request for approval or renewal of a Continuing Education Training Program is 
incomplete, the Department shall, within thirty (30) days of receipt, give written notice to 
the vendor applicant that: 


(1) The request is deficient, describing which documents or information are 


outstanding and/or imadequate and informing the vendor applicant that the 
information must be submitted within thirty (30) days of the date of the notice. 
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If the vendor applicant does not submit the requested information above within thirty (30) 
days, the request for approval or renewal shall be deemed withdrawn, provided that the 
Department has not denied or taken action to deny the request. 


Within thirty (30) days of receipt of a complete request for an approval or renewal, the 
Department shall notify the vendor applicant in writing whether the request has been 
approved or denied. 


Continuing Education Training Program vendors shall: 


(1) Maintain and ensure that written records are available for review by Department 
representatives. Records shall be maintained for three (3) years. The records shall 
include the following: 


(A) Course schedules, dates and descriptions. 


(B) List of instructors and documentation of qualifications of each, as specified 
in Section 84091(h)(2). 


(C) Names of registered participants and documentation of completion of the 


courses. 
Croat ovr 
ne 


. —— re ° . . . 
(2) Have instructors who/have knowledge and/or experience in the subject area to be 
taught and who Rae Ie following criteria: 


(A) Possession of a four (4) year college degree and two (2) years experience 
a relevant to the course(s) to be taught, or 


wk \(B) Four (4) years experience relevant to the course to be taught, or 


fy, (C) Be a professional, in a related field, with a valid and current license to 
practice in California, or 


(D) Have at least four (4) years experience in California as an administrator of 
a group home, within the last eight (8) years, and with a record of 
administering facilities in substantial compliance as defined in Section 
80001(s)(6). 


Courses approved for continuing education credit shall require the physical presence of the 
certificate holder in a classroom setting, except that: 


(1) The Department may approve courses where technology permits the simultaneous 


and interactive participation of the certificate holder, provided that such 
participation is verifiable. 
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G) Any changes to courses previously approved by the Department must be submitted and 
approved by the Department prior to being offered. 


(k) Continuing Education Training Program vendors shall allow Department representatives 
to monitor and inspect Training Programs. 


Authority Cited: Sections 1522.41(j) and 1530, Health and Safety Code. 


Reference: Section 1522.41(h), Health and Safety Code. 
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Adopt Section 84091.1 to read: 


84091.1 CONTINUING EDUCATION TRAINING PROGRAM COURSE 84091.1 


(a) 


(b) 


(c) 


(d) 


APPROVAL REQUIREMENTS 


Any Continuing Education Training Program course shall be approved by the Department 
prior to being offered to certificate holders. 


Any vendor seeking approval of a Continuing Education Training Program course shall 
submit a written request to the Department. The request shall contain the following: 


(1) Subject title, classroom hours, scheduled dates, duration, time, location, and 
proposed instructor of each course. 


(2) Written description and educational objectives for each course. 


(3) Qualifications of each proposed instructor, as specified in Section 84091(h)(2). 


(4) Types of records to be maintained as required by Section 84091(h)(1). 


(5) A statement of whether or not the proposed instructor held or currently holds a 
license, certification or other approval as a professional in a specified field and the 
license or certificate number. 


(6) | A statement of whether or not the proposed instructor held or currently holds a 
community care facility license or was or is employed by a licensed community 
care facility and the license number. 


(7) A statement of whether or not the proposed instructor was the subject of any 
administrative, legal or other action involving licensure, certification or other 
approvals as specified in Section 84091.1(b)(5) and (6) above. 


Course approval shall expire on the expiration date of the vendor’s Continuing Education 
Training Program vendorship approval as provided in Section 84091(c). 


(1) To renew a course, the vendor shall submit a written request to the Department 
‘ which shall contain the information specified in-Section 84091.1(b). 


If a request for approval or renewal of a Continuing Education Training Program course 


is incomplete, the Department shall, within thirty (30) days of receipt, give written notice 
to the vendor applicant that: 
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(e) 


(f) 


(g) 


(h) 





(1) The request is deficient, describing which documents or information are 
outstanding and/or inadequate and informing the vendor applicant that the 
information must be submitted within thirty (30) days of the date of the notice. 


If the vendor applicant does not submit the requested information within thirty (30) days, 
the request for approval or renewal shall be deemed withdrawn, provided that the 
Department has not denied or taken action to deny the request. 


Within thirty (30) days of receipt of a complete request for an approval or renewal, the 
Department shall notify the vendor applicant in writing whether the course has been 
approved or denied. 


Any changes to previously approved courses must be submitted to the Department for 
approval prior to being offered. 


Continuing Education Training Program vendors shall allow Department representatives 
to monitor and: inspect Training Courses. 


Authority Cited: Sections 1522.41(j) and 1530, Health and Safety Code. 


Reference: Section 1522.41(h), Health and Safety Code. 


34 














1. Adopt Section 84091.2 to read: 
2. Post Hearing: Amend Section 84091.2 to read: 


84091.2 ADMINISTRATIVE REVIEW OF DENIAL OF A REQUEST FOR = 84091.2 
APPROVAL OF A CONTINUING EDUCATION COURSE 
(a) A vendor may seek administrative review of the denial of course approval as follows: 


(1) The vendor must request administrative review,_in writing, within ten (10) days of 
the receipt of the Department’s notice denying course approval. 


(2) The administrative review shall be conducted by a higher-level staff person than the 
person who denied course approval. 


(3) If the reviewer determines that the denial of course approval was not issued in 
accordance with applicable statutes and regulations of the Department, or that other 
circumstances existed, he/she shall have the authority to amend the denial of course 
approval. 


(4) The decision of the higher-level staff person shall be final. 


Authority Cited: Sections 1522.41(j) and 1530, Health and Safety Code. 


Reference: Section 1522.41(h), Health and Safety Code. 
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1. Adopt Section 84091.3 to read: 
2. Post Hearing: Amend Section 84091.3 to read: 


84091.3 DENIAL OF A REQUEST FOR APPROVAL OF A CONTINUING — 84091.3 
EDUCATION TRAINING PROGRAM 


(a) 


(b) 


(c) 


The Department may deny a request for approval of a Continuing Education Training 
Program in accordance with Health and Safety Code Section 1522.41(h)(1). The 
Department shall provide the applicant with a written notice of the denial. 


HANDBOOK BEGINS HERE | 


Section 1522.41(h)(1) of the Health and Safety Code provides in part: 


(h)(1) The Department may deny vendor approval to any agency or person in any 


(A) 


(B) 


(C) 


of the following circumstances: 


The applicant has not provided the Department with evidence satisfactory 
to the Department of the ability of the applicant to satisfy the requirements 
of vendorization set out in the regulations. 


The applicant person or agency has a conflict of interest in that the person 
or agency places its clients in group home facilities. 


The applicant public or private agency has a conflict of interest in that the 
agency is mandated to place clients in group home facilities and to pay 
directly for the services. The Department may deny vendorization to this 
type of agency only as long as there are other vendor programs available to 
conduct the certification training programs and conduct education courses. 


HANDBOOK ENDS HERE 


The vendor applicant may appeal the denial in accordance with Health and Safety Code 


Section 1551. 


Any request for approval submitted by_a vendor applicant whose application has been 
previously denied shall be processed by the Department in accordance with the provisions 
of Health and Safety Code Section 1520.3(b). 


HANDBOOK BEGINS HERE 


Health and Safety Code Section 1520.3(b) provides: 
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(b) Ifan application for a license or special permit indicates, or the department 
determines during the application review process, that the applicant had previously 
applied for a license under any of the chapters listed in paragraph (1) of subdivision 
(a) and the-application was denied within the last year, the department shall, except 
as provided in Section 1569.22, cease further review of the application as follows: 


(1) In cases where the applicant petitioned for a hearing, the department shall cease 
review of the application until one year has elapsed from the effective date of the 
decision and order of the department upholding a denial. 


(2) In cases where the department informed the applicant of his or her right to 
petition for_a hearing and the applicant did not petition for _a hearing, the 
department shall cease further review of the application until one year has elapsed 
from the date of the notification of the denial and the right to petition for a hearing. 


(3) The department may continue to review the application if it has determined that 
the reasons for the denial of the applications were due to circumstances and 
conditions which either have been corrected or are net longer in existence. 
4) 
HANDBOOK ENDS HERE NO 


Authority Cited: Sections 1522.41(j) and 1530, Health and Safety Code. 


Reference: 


Sections 1520.3(b), 1522.41(h)(1), and 1551 Health and Safety Code. 
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1. Adopt Section 84091.4 to read: 
2. Post Hearing: Amend Section 84091.4 to read: 


84091.4 REVOCATION OF A CONTINUING EDUCATION 84091.4 
TRAINING PROGRAM 
(a) The Department may revoke a Continuing Education Training Program approval and 


(c) 


remove the vendor from the list of approved vendors if the vendor does not provide 
training consistent with Section$ 84091 and 84091.1, or: 


(1) 


(4) 


Is unable to provide training due to lack of staff, funds, or resources; or 
Misrepresents or make false claims regarding the training provided; or 


Demonstrates conduct in the administration of the program that is illegal, 
inappropriate, or inconsistent with the intent of the program; or 


Misrepresents or makes false statements in the vendor application. 


The vendor may appeal the revocation in accordance with Health and Safety Code Section 


1551. 


Any application for approval of an Continuing Education Training Program submitted by 
a vendor applicant whose approval has been previously revoked shall be processed by the 
Department in accordance with the provisions of Health and Safety Code Section 1520.3. 


HANDBOOK BEGINS HERE 
Health and Safety Code Section 1520.3 in pertinent part provides: 


(a)(1) If.an application for a license or special permit indicates, or the department 


’ determines during the application review process, that the applicant previously was 


issued a license under this chapter or under Chapter 1 (commencing with Section 
1200), Chapter 2 (commencing with Section 1250), Chapter 3.01 (commencing 
with Section 1568.01), Chapter 3.3 (commencing with Section 1569), Chapter 3.4 
(commencing with Section 1596.70), Chapter 3.5 (commencing with Section 
1596.90), or Chapter 3.6 (commencing with Section 1597.30) and the prior license 
was revoked within the preceding two years, the department shall cease any further 
review of the application until two years have elapsed from the date of the 
revocation The cessation of review shall not constitute a denial of the application 
for purposes of Section 1526 or for any other provision of law. 


(3) Ifan application for a license or special permit indicates, or the department 
determines during the application review process, that the applicant was excluded 
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from a facility licensed by the department pursuant to Section 1558, 1568.092, 
1569.58, or 1596.8897, the department shall cease any further review of the 
application unless the excluded individual has been reinstated pursuant to Section 
11522 of the Government Code by the department. 


HANDBOOK ENDS HERE 


Authority Cited: Sections 1522.41(j) and 1530, Health and Safety Code. 


Reference: Sections 1520.3, 1522.41(h), and 1551 Health and Safety Code. 
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Amend Section 84164 to read: 


84164 ADMINISTRATOR QUALIFICATIONS AND DUTIES 84164 


(a) In addition to Sections 84064(a) and (f), with the exception of Sections 84064(b) through 
(e),the following shall apply: 


(b) through (e) (Continued) 


(f) The administrator shall perform the duties as specified in Section 84064(f) and the 
following: (Continued) 


Authority Cited: Sections 1522.41(j), 1530 and 1530.9, Health and Safety Code. 


Reference: Sections 1501, 1522.41(h), 1531, and 1562 Health and Safety Code. 
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